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   Deciding Whether to Become 
a Barrister   

 Before embarking on a demanding, expensive and, for some, frankly 
depressing path to becoming a barrister, you should take an after-
noon to really think about whether you ’ re cut out for life at the Bar. 
It is not a question of bravado and confi dence, it is a question of 
what you like and what you are good at. One of the main aims of this 
book is to familiarise you with the world of the Bar so you can know 
whether you want to fi t into it, but we would strongly advise that you 
read the novels and watch the television series listed at the end of this 
book in order to really get a feel for the Bar (as well as doing  mini-
pupillages  if  you can), so as to decide whether you like it or hate it. 
The idea of standing on your feet, sometimes under-prepared and on 
the losing side, arguing in a court in front of 20 people in a wig and 
gown against some pompous ass with an upper class accent is not 
everyone ’ s idea of a good time (whether or not you are just as pomp-
ous and have the same accent). 

 The important question is really whether you want to be a barris-
ter more than you want to do any other job, but in practice it often 
comes down to a decision between being a barrister and a solicitor, 
and so a comparison between the two (as follows) is a useful way of 
teasing out some of the features of the Bar. Don ’ t forget, however, 
that there are a huge range of non-law jobs out there (as well as a few 
other legal jobs such as patent agent,  legal executive , legal secretary, 
etc) and you should think carefully about them. Even if  you have a 
law degree you don ’ t have to become a lawyer. It is worth remember-
ing that many people other than lawyers do not do a job related to 
their degree. 
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 1       ‘ Law in Science and Science in Law ’  (1899) 7  Harvard Law Review  443, at 460.  

 Barristers are often perceived as being grander, more old-
fashioned and more arrogant than solicitors: this comes from the 
wigs and robes, the old buildings,  the Inns  and the traditions. This 
may be because, in  litigation  involving barristers, the barrister sits in 
front and addresses the court while the solicitors sit behind (although 
that does not mean that it is not the solicitors who are running the 
litigation strategy, and also we should not forget that much lower 
court advocacy is conducted by solicitors). Some barristers can seem 
arrogant and objectionable, but that is by no means the norm, and 
the old-fashioned features of the Bar are little more than window-
dressing to most of what a barrister does. However, that does not 
mean that barristers are the same as solicitors. The famous American 
judge Oliver Wendell Holmes Jr once said that the reason for 
England ’ s split profession (ie the division of lawyers into solicitors 
and barristers) had been explained to him by a barrister as follows: 
 ‘  if law was to be practised, somebody had to be damned, and he pre-

ferred that it should be somebody else  ’ . 1  This is probably unfair and 
inaccurate, but it gives the fl avour of the way many barristers feel. 

 We ’ ve already discussed a barrister ’ s working hours and earnings 
in  chapter 1 , but, if  you are sensible, you are probably going to decide 
whether to be a barrister or a solicitor on the basis of the following 
four factors: 1) what you want to spend your time actually doing 
during the many working hours of the day; 2) whether you want to 
be employed or self-employed; 3) whether you have the grades and 
skills; and 4) whether you can afford it. 

   WHAT YOU WANT TO SPEND YOUR TIME DOING  

 The most important consideration should also be the most obvious, 
and yet this is the consideration that most people overlook. When 
choosing whether to be a barrister or solicitor (or whether to do 
any job for that matter), you have to consider what you are going 
to spend 40 – 50 (or more) of the 80 waking hours from Monday to 
Friday (plus some weekends) actually doing. As you will already have 
realised, what you do as a barrister will depend upon what area of 
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law you work in and what type of chambers or other organisation 
you are in. Similarly, what you do as a solicitor will depend upon 
what type of solicitors ’  fi rm or other employer you are working for. 
You must get experience of both (and so you should defi nitely do a 
vacation placement at a solicitors ’  fi rm even if  you are pretty sure 
you want to be a barrister). However, it is still fair to say that if  you 
prefer spending hour after hour doing the things on one of the fol-
lowing lists then you will probably prefer the job that goes with it: 

 Barrister ’ s activities  Solicitor ’ s activities 

 •    Researching a point of law in 
the library and online;  

 •   Writing a legal opinion on a 
point of law;  

 •   Writing legal arguments 
(in pleadings or skeleton 
arguments);  

 •   Reading fi les of evidence 
(letters, transcripts of inter-
views etc);  

 •   Speaking, and handling wit-
nesses, in court;  

 •   Drafting claims and other 
court documents;  

 •   Sitting on the train;  
 •   Sitting in conferences;  
 •   Managing papers and emails   

 •    Talking on the phone and 
writing letters to people (the 
lay client, the witnesses, the 
opponent ’ s solicitor etc);  

 •   Working out what the client ’ s 
problem is and how it might be 
solved;  

 •   Reading fi les of evidence 
(letters, transcripts of interviews, 
etc), and summarising it, 
organising or searching it for 
evidence relevant to particular 
points;  

 •   Managing people;  
 •   Writing letters out-manoeuvering 

the other side;  
 •   Sitting in conferences   

   EMPLOYED OR SELF-EMPLOYED  

 The next question is whether you want to be employed or self-
employed. As you will have already learned, a certain proportion of 
barristers are employed, and some solicitors work in fi rms so small 
that they are basically self-employed, but generally speaking barris-
ters are self-employed and solicitors are employed. This is not a mere 
technicality, as quite a lot follows from this, and some people are 
much better suited to one or the other (although, of course, some 
people will thrive in either environment): 
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  Being self-employed in chambers    Being employed in a fairly 
big law fi rm  

  Flexi-time : you can go home and 
take holidays when you want to. 
Although you often have to work 
late or at the week end to meet a 
deadline, you can choose whether 
you work in the morning or the 
evening or on Saturday or Sunday. 
However, you are not paid a wage so 
holidays are doubly expensive: you 
are not only paying for the holiday, 
you are also not earning. 

 Hours and holiday entitlement 
set by your employer, although 
you may (and often will) still have 
to work late or at the weekend to 
meet a deadline. Paid holidays 
(although in some fi rms you may 
be unable to take them or have 
them cancelled on short notice). 

  Organise your own workload : you 
choose how much work to take on 
and you are responsible for doing it. 
As a barrister it is rarely possible to 
pass work off  to others. 

  Work is shared : work is often 
allocated to you (at least when you 
are junior), although often as part 
of a team so that it can be shared 
out if  it gets too much. 

  Organise your own fi nances : you 
(with the help of your clerks and 
probably an accountant) must be 
organised and keep money aside to 
pay your taxes, your pension, and 
your chambers expenses, and must 
make suffi cient provision for work 
expenses such as travel, computer 
equipment, etc. 

  Waged : you get paid a wage 
so all the tax is calculated and 
deducted for you, your pension 
may be taken out of your wage, 
and your employer provides your 
equipment. 

  Work alone : you generally work 
alone on your task and you alone 
are responsible for it (with no one 
to check it), although you will often 
have meetings with solicitors and 
will sometimes be led by a  silk . The 
buck stops with you: if  you screw 
up, you will be sued personally 
(although you will have professional 
indemnity insurance). 

  Teamwork : you often work within 
a team of two or more solicitors, 
or at least under supervision, 
although some solicitors handle 
most of their cases alone. If  you 
screw up, your   fi rm and not you 
will get sued (usually), although, 
of course, they won ’ t be pleased. 

  Paid by the hour : a fair amount of 
the time you will be paid by the 
hour so if  it takes all night, at least 
you are getting paid for it. The 
fi nancial incentive makes you a 
good service-provider. 

  Paid a wage : unless you are paid 
for overtime, generally you have 
to do as many hours as it takes 
without any (extra) fi nancial 
reward or   incentive. 
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  No surrounding company : you can 
socialise, but ultimately you ’ re a 
one-man or one-woman business 
and there is no central organiser 
laying on events or facilities. Many 
barristers do little socialising with 
their work colleagues, although 
 some do a lot (!) 

  Part of a company : you may be 
part of a big company with a 
gym, football team, bonding days 
out, and a cafeteria. 

  No benefi ts, only cash : if  you want 
a pension and health insurance you 
have to pay for it yourself. 

  Benefi ts : your employer will have a 
pension plan, and probably health 
cover, and occasional tickets in a 
box at the Emirates Stadium to 
watch Arsenal. 

  Relaxed dress code : barristers in 
many chambers will dress down 
whenever they are not expecting 
to be in court or to see clients 
(although with a suit on the back of 
the door just in case). 

 Although fi rms vary, our 
experience has been that even 
relaxed law fi rms require more 
formal attire than chambers. 

  The chambers environment : you will 
either have your own room or share 
with one other.   The decor is likely to 
be old-fashioned, and (especially in 
London) your building will be in a 
nice green area. 

  The fi rm environment : you will 
almost certainly either share your 
room with another lawyer or work 
in an open-plan offi ce, probably 
with modern facilities but often in 
a grey area of the city. 

   WHETHER YOU HAVE THE GRADES FROM A GOOD 
UNIVERSITY AND THE QUALITIES REQUIRED  

 It is important to be realistic. Unless you have (or will get) either 
(i) a fi rst class honours degree or (ii) an upper second from a good 
university, 2  you probably won ’ t get your foot in the door of any 
chambers that you are interested in. Three quarters of all barristers 
got a fi rst or upper second. Often, although not always, it is that sim-
ple. If  you have a lower second, or an upper second from a weaker 
university, it is still possible, but you may need superb non-academic 

 2      By good university we mean one in the top 10 or 15 of  The Times  or the  Guardian  
university league tables for law.  
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experience, or alternatively need to be very fl exible and persevering 
and to consider indirect routes to the Bar (such as through fi rst 
becoming a solicitor). Not all areas of the Bar are the same, how-
ever. Some areas of the Bar (eg commercial and  Chancery  work) have 
stricter academic requirements than others (eg criminal and general 
common law). 

 As far as skills/qualities are concerned, the ancient Greeks used to 
consult an oracle in Delphi upon which was inscribed  ‘  Gnothi sau-

ton  ’ , which means  ‘ know thyself  ’ . We ’ re surprised anyone ever had 
to ask the oracle a question, because the advice  ‘ know thyself  ’  will 
solve most problems one can encounter. Try not to lie to yourself. 
Ask yourself  whether you have most of the following qualities. Of 
course, you could do a psychometric test, but deep down you know 
if  your written English is rubbish or you are shy or are not that hon-
est. Although different types of barrister use the following qualities 
to varying extents, if  you do not have them, you probably shouldn ’ t 
be a barrister. 

   Qualities Needed for the Bar (in approximately decreasing 
order of importance)  

 •    intellect: you must be intelligent and so potentially able to solve 
arcane legal questions and detailed factual questions either on 
refl ection or on the spot, rather than merely clever and able 
to solve practical problems (although being clever is also use-
ful). A good barrister is good at analysis, which means taking 
a complex real-life case and working out which legal principles 
apply and which facts/pieces of evidence are relevant to par-
ticular arguments;  

 •   diligence and application: in other words, you must be a hard 
worker. Success both in and out of court is usually largely a 
result of time-consuming, often boring, preparation and graft. 
If  you are not willing to put in the hours, often late at night, 
then the Bar is not for you;  

 •   integrity: you must be an ethical person and must not be afraid 
of sticking to the rules of your profession and your honour. 
It sounds cheesy, but it comes up in one form or another just 
about every week of a barrister ’ s life;  
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   WHETHER YOU CAN AFFORD IT  

 Sad but true: despite the increasing pupillage awards and the gen-
erous scholarships from the Inns, unless you have wealthy parents, 
going to the Bar means getting into (or at least risking getting into) a 
lot of debt with no immediate way out. This debt is a consequence of 
unpaid work experience, an expensive vocational course and a year of 

 •   advocacy skills: the art of persuasion involves forcefully and 
clearly articulating your arguments in their best light, and as 
well as oral communication skills (being a good speaker, pref-
erably quick on your feet and witty), it also requires good 
judgement and intellect in order to persuasively choose what 
to say and when to say it (and when to shut up);  

 •   written communication skills: similar skills to those of advo-
cacy, although being a quick thinker is less important here 
and being good with grammar and English generally is more 
important. (This is serious: we get many letters written in only 
passable English from those hoping to become barristers but 
with little realistic chance of doing so);  

 •   organisational ability: you must be able to organise yourself  
and your work because there will be no one else to do it for 
you. If  you are disorganised you will screw things up, run out 
of money, and lose clients;  

 •   confi dence: you must be confi dent of your own ability, often 
bordering on arrogant, but confi dence will come in time and is 
not as important as many of the other characteristics;  

 •   discretion: you will learn a lot of confi dential things from cli-
ents and must be careful not to release confi dential details when 
discussing your cases with other barristers or with friends and 
family;  

 •   general interpersonal skills: being chatty, remembering names, 
and being able to command a meeting are all very useful 
abilities;  

 •   numeracy: being good with fi gures is helpful, and is essential 
for commercial and tax barristers;  

 •   IT: you will probably have to be pretty good with computers 
(but then who doesn ’ t these days ? )     
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often underpaid pupillage — and that ’ s if  everything goes well! Even 
if  you are the cream of the cream (and so likely to receive the maxi-
mum scholarship funding from the Inns), that will not cover your 
BPTC fee together with your living expenses (at least in London). In 
contrast, medium-sized and larger solicitors ’  fi rms would fund your 
 Legal Practice Course  fees, pay a decent wage during your  training 
contract , and ultimately your chances of getting a job as an associ-
ate solicitor after a training contract are higher than the chances of 
tenancy following pupillage. 

 Taking into account living expenses, going to the Bar after univer-
sity will cost at least a further  £ 20,000 (ie in addition to debts accrued 
during your undergraduate degree) if  you did a law degree, and more 
if  you have to do the  CPE / GDL  year as well, and it is highly unlikely 
that you will get all of this paid for by scholarships and fairly likely 
that none of it will be paid for. Of course, it ’ s not all doom and 
gloom: if  you do get tenancy then, depending upon the area of prac-
tice, you will probably pay off  your debts fairly quickly. Even if  you 
don ’ t become a self-employed barrister with tenancy there are quite a 
lot of other fairly well-paid jobs available to the unemployed barris-
ter (including working as an employed barrister in a solicitors ’  fi rm).  

  


