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             PREFACE   

 Th e book is a rewritten version of my PhD dissertation. Th e dissertation was 
structured in three main parts: an introductory part with case description, 
establishment of theoretical framework and an elaborate methodology chapter; 
an analytical part with three actor-based analyses of the activities and rationali-
ties of labour inspectors, trade unionists and law technicians, respectively; and 
lastly, a concluding part with refl ections on further perspectives. For the book, 
I restructured the content in order to have a more result-oriented presentation of 
the research conducted as well as a stronger positioning of the topic of the book 
in relation to current scholarly debates. Th e fi rst part of the book ( Chapters 1 ,  2 , 
 3  and  4 ) reviews existing scholarship on regulatory methods in labour law and 
introduces the research design, the theoretical framework and the case of Prato as 
well as guiding the reader towards an understanding of labour law enforcement in 
Italy. Th e second part of the book ( Chapters 5 ,  6  and  7 ) analyses the three types of 
enforcement tools that I identifi ed during my research: inspections, guidelines for 
self-regulation, and dialogue-based advice. In the dissertation, the analytical focus 
was actor-based. For this book, however, I have found it more illustrative to focus 
on the tools developed, with the aim of identifying and discussing the rationalities 
that drive recent initiatives taken by local labour law enforcers to improve the level 
of worker protection. In the concluding  Chapter 8 , I outline perspectives for future 
research, including lessons learnt from the research that might be of interest for 
contemporary and future law enforcers. 

 I defended the PhD dissertation on 23 March 2017. I would like to thank my 
supervisors Lisbet Christoff ersen and Olivier Rubin for their immense support, 
for believing in this project and encouraging me along the way. My colleagues 
at Roskilde University ’ s Department of Social Sciences and Business (ISE), the 
Globalisation and Europeanisation Research Group (GERG) and my fellow PhD 
students at the ISE Doctoral School have also provided me with enormous support 
and valuable feedback throughout the process. Th ank you all for a wonderful time. 

 My research has also benefi ted from stays at the O ñ ati International Institute 
for the Sociology of Law and the European University Institute (EUI) in Florence; 
a special thank you to Adrienne H é ritier, EUI Department of Social and Politi-
cal Sciences, for constructive feedback on research design and for pushing me 
out into the fi eld. I would also like to thank Pamela Slotte, Helsinki University, 
for important input into the research methodology. I also owe a debt of grati-
tude to the people in the PhD Network of the Danish Association of European 
Studies and the participants in the Oslo International Conference on  ‘ Law and 
Society in the 21st Century ’  for great seminars, discussions and feedback. I am 
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grateful to Hanne Petersen, University of Copenhagen Centre for Comparative 
and European Constitutional Studies, and to Th omas Boje, Roskilde University 
Department of Social Sciences and Business, for their review of early draft s of the 
fi nal dissertation. I would also like to express my thanks to the review commit-
tee  –  Bj ø rn Th omassen, Roskilde University; Reza Banakar, Lund University; and 
Bettina Lemann Kristiansen, Aarhus University  –  for constructive and important 
comments that played a crucial role in completing my dissertation. Furthermore, 
I am truly grateful to the Department of Law at Southern University of Denmark 
for hosting me for the fi nal months of my work, especially to Ole Hammerslev for 
his invaluable support and constructive discussions. 

 My fi eldwork in Prato, Italy, would not have been possible without the gener-
ous support of many people. Ilaria Mundula and Irene Weng set up interviews and 
interpreted for me and taught me so much about Italian law, politics and culture. 
I would also like to extend my appreciation to all interviewees in Prato and 
 Florence who kindly shared their experiences and visions. 

 Special thanks must also go to Jytte M ø nster and Helle Hjorth Christiansen, 
Department of Law at Aarhus University, for their assistance with proofreading 
and preparing the manuscript for the book. I am also grateful for the detailed and 
thoughtful comments received from reviewers and editors at Hart  Publishing. 
All errors and omissions are, of course, my own. Th ank you also to Kaarina 
 Kaikkonen for giving me permission to use her beautiful artwork on the city 
walls of Prato from her 2014 exhibition  ‘ Crossing Borders ’  as the cover picture 
for my book. 

 And fi nally, a heartfelt thank you to my dear family (especially Rune, Ida, Carl 
and Puk) and great friends for their support, love and patience throughout the 
process. 

  Louise Munkholm  
  September 2019   
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  1 
 Introduction   

 Th e world of work is changing. A shift  is taking place away from the standard 
model of employment, where workers earn wages and salaries in a dependent 
employment relationship vis- à -vis their employer, have stable jobs and full time 
work. 1  In emerging and advanced economies, the trend is that employment is oft en 
unstable and involves short-term contracts and irregular hours due to changes in 
the way production is organised. 2  Migrant workers represent a vulnerable group 
in this context. Many migrants, with limited knowledge of the host country ’ s 
labour law, are likely to be hired on temporary contracts and can look forward 
to  ‘ insecure labour, fl itting in and out of jobs, oft en with incomplete contracts or 
forced into indirect labour relationships via agencies or brokers ’ . 3  According to 
Guy Standing, this mobile labour force is subjected to  ‘ precariatisation ’ , that is the 
 ‘ habituation to  expecting  a life of unstable labour and unstable living ’ . 4  Th e devel-
opment brings about major challenges for policies and institutions built around 
the standard model of employment, as they have to come up with new approaches 
and methods to ensure adequate protection of both domestic and migrant work-
ers. Both scholars and politicians emphasise the need for reinventing labour law, 
including its tools for enforcement, in order to deal with contemporary gaps in the 
protection of workers. 5  At the same time, several observers point to the need for 
empirical studies about  what exactly can be done  to avoid the neglect of  workers ’  
protection in contemporary societies characterised by a high infl ow of foreign 
businesses and workers. 6  
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 It is the ambition of this book to contribute new knowledge in this respect. 
It presents the fi ndings from a study of labour law enforcement in Chinese busi-
nesses in the Northern Italian city of Prato, guided by the following research 
questions:  How do local labour law enforcers promote the protection of workers 
in Chinese businesses in Prato ?  Which tools are employed and which rationali-
ties drive the initiatives ?   Th e case serves as an illustration of emerging regulatory 
methods for labour law enforcement aimed at improving working conditions for 
migrant workers. Th e fi ndings from the study are not only relevant for labour law 
scholars and practitioners concerned with migrants at work, but can also serve as 
inspiration for enforcement strategies related to other jurisdictions, such as envi-
ronmental law, taxation law, social welfare regulation and consumer law. In fact, 
the lessons learnt from studying the struggles and innovative responses of local 
labour law enforcers are indeed useful for broader discussions on how to turn law 
from paper into action using diff erent types of enforceable undertakings. As put by 
Tess Hardy and John Howe,  ‘ Legal standards ( … ) are useful only in so far as they 
are observed ’ . 7  But assessing levels of compliance with legal standards is compli-
cated. It can be seen as both  ‘ a matter of instant conformity and an open-ended 
long-term process which may take several years to attain ’ . 8  Th is depends on how 
those assessing compliance, ie the various types of law enforcers, perceive the issue 
and on the tools they have at their disposal, and therefore the role of local labour 
law enforcers seems a highly relevant place to start when setting out to understand 
what exactly can be done to avoid neglect of labour law. 

 Scholarship on contemporary gaps in the protection of workers tends to be 
dominated by economic liberal arguments, where labour law is argued to create 
barriers for trade and to reduce the freedom of choice for individuals, 9  as well as 
by legal doctrinal analyses of the development and implementation of interna-
tional labour standards as a solution to defi cits in national labour laws. 10  Th is book 
off ers a diff erent approach. It recognises that non-compliance with labour law is 
oft en driven by economic incentives based on the cost-benefi t calculations of both 
employers and workers, and that international law provides useful frameworks 
for improving the protection of workers. However, instead of analysing economic 
incentives and international labour standards, the book presents a detailed, empir-
ical account of the role of local labour law enforcers in reducing and fi xing gaps in 
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the protection of workers. Th e aim is to raise awareness about the types of  solutions 
they develop to solve the problems with compliance that they meet on a daily basis. 
Local labour law enforcers cannot wait for new policies and laws that may solve 
gaps in the protection of workers. Th eir role is to enforce existing labour law in a 
landscape that is constantly changing as a result of, inter alia, global trends related 
to labour migration fl ows and international trade patterns. Th is book looks at 
how negotiations around labour law actually happen on the ground, exploring the 
operational aspects of labour law, labour law compliance and labour law enforce-
ment. According to labour law academics, studies on this subject are sorely lacking 
and much needed, particularly on the role of street-level bureaucrats, such as local 
labour inspectors, who have  ‘ an enormous margin of discretion as to which provi-
sions of law they will enforce and under what circumstances, and with what degree 
of stringency ’ . 11  Th e book meets this need in resurrecting street-level enforcement 
actors as an object for socio-legal analysis of labour law. 

 In addition to its empirical contribution to ongoing discussions of labour 
law enforcement responses to contemporary gaps in the protection of work-
ers, the research also builds on and contributes to the growing fi eld of research 
among sociologists of law that focuses on the  ‘ need to understand the chang-
ing character of law as it participates in developments currently associated with 
globalization ’ . 12  Globalisation is oft en described as the harmonisation of markets, 
the transformation of culture or the eff ects of new communication  technologies. 13  
In these processes, the law has been thought of as having a purely technical role 
by  ‘  following rather than actively shaping the transnational extension of the 
social ’ . 14  As such, the law does not fi gure prominently in theories of globalisa-
tion. According to Roger Cotterrell, relatively few writers see the need for theories 
of global law or legal transnationalisation, but take for granted that the law in 
its traditional forms is  ‘ endlessly adaptable ’  and  ‘ capable of relating to the social 
wherever legal practice encounters it ’ . 15  In this book, labour migration is seen as 
one central aspect of globalisation, 16  and the research analyses how local actors 
enforce labour law in this setting, where the migratory fl ow from China to Prato 
has signifi cantly changed the landscape in which these actors normally operate. 
Th e focus is therefore not on globalisation or migration as such, but on the eff ects 
these dynamics have on law in the concrete situation of the daily practices of local 
labour law enforcers. In this way, the research provides some empirical indications 



4 Introduction

  17    See       O   Hammerslev    and    MR   Madsen   ,  ‘  Th e return of sociology in Danish socio-legal studies: a 
survey of recent trends  ’  ( 2015 )  10      International Journal of Law in Context    397   .   
  18         BL   Kristiansen    and    J   Dalberg-Larsen   ,   Lovene og livet  ,  6th  edn (  K ø benhavn  ,  Jurist- og  Ø konomfor-
bundets Forlag ,  2014 )  49  .   
  19    See, eg,       GD   Ottati   ,  ‘  A transnational fast fashion industrial district: an analysis of the Chinese busi-
nesses in Prato  ’  ( 2014 )  38      Cambridge Journal of Economics    1247   .   
  20    See, eg,      F   Berti   ,    V   Pedone    and    A   Valzania    (eds),   Vendere e comprare. Processi di mobilit à  sociale dei 
cinesi a Prato   (  Pisa  ,  Pacini Editore ,  2013 ) .   
  21    See, eg,       A   Marsden   ,  ‘  Second-Generation Chinese and New Processes of Social Integration in Italy  ’   
in     L   Baldassar   ,    G   Johanson   ,    N   McAuliff e    and    M   Bressan    (eds),   Chinese Migration to Europe, Prato, Italy, 
and Beyond   (  Basingstoke  ,  Palgrave Macmillan ,  2015 )  .   
  22    See       G   Johanson    and    AM   Fladrich   ,  ‘  Ties Th at Bond :  Mobile Phones and the Chinese in Prato  ’   in 
    L   Baldassar   ,    G   Johanson   ,    N   McAuliff e    and    M   Bressan    (eds),   Chinese Migration to Europe, Prato, Italy, 
and Beyond   (  Basingstoke  ,  Palgrave Macmillan ,  2015 )  .   
  23    See, eg,      C   Boutrup   ,   Den R ø de L ø ber. Kinas fremmarch i Europa   (  K ø benhavn  ,  Gyldendal Business , 
 2014 ) .   
  24    See      JP   Cardenal    and    H   Ara ú jo   ,   China ’ s Silent Army. Th e Pioneers, Traders, Fixers and Workers Who 
Are Remaking the World in Beijing ’ s Image   (  London  ,  Penguin Books ,  2013 ) .   
  25    See, eg,      R   Donadio   ,  ‘  Chinese Remake the  “ Made in Italy ”  Fashion Label  ’  (  Th e New York Times  , 
 12  September 2010 )   www.nytimes.com/2010/09/13/world/europe/13prato.html?pagewanted=all&_
r=0     as well as      F   Ehlers   ,  ‘  Th e New Wave of Globalization: Made in Italy at Chinese Prices  ’  (  Der Spiegel  , 
 7 September 2006 )   www.spiegel.de/international/spiegel/0,1518,435703,00.html   .   

concerning the extent to which law in its traditional form is capable of relating to 
the social and thereby endlessly adaptable in this era of globalisation. 

 Furthermore, the study can be seen as belonging to the institutional and empir-
ical turn in the Danish sociology of law in the sense that it deploys contemporary 
research methods from sociology and has an empirical orientation towards how 
law and its institutions are practised. 17  In this way, the book addresses the relation-
ship and the interaction between law and society. It focuses on the operational 
aspects of law; in other words, the eff ects of law on society, including the role of 
central legal and non-legal actors in realising the intentions of the law. 18  

 Th e book also adds new knowledge to existing accounts about the Chinese in 
Prato. Th is body of literature does not use theories that concern law enforcement 
to grasp the tensions and challenges of advancing the protection of workers in 
Chinese-owned businesses. Instead, the topics covered in existing research range 
from defi ning the socio-economic characteristics of Chinese migrants, including 
the organisation and economic activities of Chinese businesses 19  and consumption 
habits, 20  to the growing second generation, 21  as well as the use of modern technol-
ogies to shape transnational ties. 22  Various journalists have described the situation 
in Prato with oft en loaded headlines such as  ‘ Made in Italy by the Chinese ’  23  and 
 ‘ China ’ s Silent Army ’ . 24  Media attention, however, has been more sporadic than 
consistent in its coverage and appears to be more interested in the hunt for a sensa-
tional story about  ‘ the Chinese are coming ’  than in clarifying what is actually done 
on the ground by society to combat the challenges of hosting a huge population of 
migrant employers and migrant workers. 25  Th e research design, including the case 
of labour law enforcement in Chinese businesses in Prato, is described in detail 
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later. First, an overview of the existing scholarship on labour law enforcement is 
presented as an overall introduction to the topic of the book. 

   I. Emerging Methods in Labour Law Enforcement: 
A Review of the Literature  

 Th e book builds on and contributes to existing socio-legal scholarship on emerg-
ing regulatory methods in labour law, particularly the branch of the literature 
that explores the regulatory possibilities in responding to the precarious position 
of migrant workers. 26  Central to such research has been an explicit actor-focus, 
analysing the role of diff erent stakeholders, such as the Ombudsman and other 
types of labour inspection agencies, in improving the working conditions of 
migrant workers by specifi c  enforceable undertakings . Th e notion of enforceable 
undertakings is used by Tess Hardy and John Howe to capture those activities that 
are alternatives to  ‘ more formal and punitive administrative, civil or criminal sanc-
tions ’  and that thereby have  ‘ the potential to secure employer commitment to, and 
capacity for, ongoing and sustained compliance ’ . 27  According to Hardy and Howe, 
the aim of enforceable undertakings is then to  ‘ institutionalise positive compli-
ance behavior ’  while allowing a business to  ‘ take ownership of the regulatory 
solution presented ’ . 28  In this sense, enforceable undertakings can be understood 
as an intermediary step in the so-called  enforcement pyramid . 29  Th e enforcement 
pyramid has as its foundation less interventionist techniques of education, service 
and persuasion. If compliance is not achieved by these activities, the regulator 
can escalate up the pyramid by issuing offi  cial warnings or infringement notices. 
At the peak of the pyramid sit the most punitive sanctions, including penalties 
and prosecution. Enforceable undertakings are intermediary steps between these 
levels, and the actors that perform enforceable undertakings thus oft en start at 
the foundational level, off ering education, training and consultancy to support 
employers and workers in their self-regulation of the workplace and sometimes 
also of the entire supply chain. 30  Important in these kinds of activities is the ability 
of law enforcers to translate the content of law into concrete conducts of behaviour 
that make sense to employers and workers. 
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Regulation  , 6th edn (  Abingdon  ,  Routledge ,  2017 )   and       R   Baldwin    and    J   Black   ,  ‘  Really Responsive Regu-
lation  ’  ( 2008 )  71      Modern Law Review    56   .   
  35    See      J   Healy   ,   Improving Health Care Safety and Quality:     Reluctant Regulators   (  Farnham  ,  Ashgate , 
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Mainstreaming the Family Group Conference  ’  ( 2004 )  31      Journal of Sociology and Social Welfare    93   .   
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  40    ibid, 12.  
  41    Hardy and Howe (n 7).  

 Because of the emphasis on tools for self-regulation and the understand-
ing of compliance as a gradual process, enforceable undertakings in labour law 
are oft en referred to as  responsive regulation . 31  Responsive regulation posits that 
labour law enforcement is tailored to the specifi c situation of the particular busi-
ness. Th is implies that law enforcers are responsive to  ‘ how eff ectively citizens or 
corporations are regulating themselves before deciding whether to escalate inter-
ventions ’ . 32  Enforcement responses can therefore be varied, taking into account 
compliance motivations of the business owner as well as the company ’ s size and 
resources. 33  Th ese characteristics make responsive regulation relevant in other 
jurisdictions besides labour law. For instance, responsive types of regulation are 
also present and relevant in fi elds of environmental law, 34  healthcare regulation, 35  
social welfare 36  and consumer law. 37  To take one of these, Neil Gunningham and 
Darren Sinclair demonstrate the potential of responsive regulation in environmen-
tal law in their eff ort to identify  ‘ regulatory best practice ’  internationally through 
fi eldwork in diff erent OECD countries. 38  Th ey distinguish between enforcement 
strategies designed to bring  ‘ laggards ’  up to a minimum level of compliance and 
those strategies that reward  ‘ leaders ’  for going beyond compliance with the  ‘ regula-
tory status quo ’ . 39  Briefl y presented, they conclude that one of the central means to 
success when it comes to advancing compliance with environmental law in both 
situations (laggards and leaders) stems from the reconfi guration of the role of the 
state from direct regulation towards facilitation and empowerment, oft en via part-
nerships with third parties and the business itself. 40  

 A common theme in the scholarship on emerging methods in labour law 
enforcement is that responsive types of regulation are high-risk. Th is is because 
responsive regulation implies a theoretical tension between regulatory objectives 
of fl exibility and innovation and public law concerns of accountability and proce-
dural fairness  –  as such, responsive regulation represents a soft  option that might 
undermine the accountability of regulators. 41  Th e practical solution to such pitfalls 
is arguably to be found in the enforcement pyramid, in the sense that law enforcers 
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do have the opportunity to escalate up the pyramid if the responsive approach 
does not work. In fact, as argued by Robert A. Kagan, regulatory methods in many 
fi elds, including labour law, oft en consist of a mixture of accommodative, helpful 
elements and punitive, legalistic approaches, depending on the  ‘ reliability of the 
regulated enterprise and the seriousness of the risks and harms created by particu-
lar violations ’ . 42  Th e interesting thing is indeed to understand when and why one 
type of regulatory response is chosen, as well as the eff ects of those interventions 
on the level of compliance. 43  

 In studies on enforceable undertakings in labour law, a distinction is oft en 
made between government bodies, such as labour inspectors, and non-state actors, 
such as trade unions and employer associations. However, several studies also 
emphasise the interaction between and complementary roles of the diff erent 
government bodies and non-state actors in enforcing law. 44  Th e work of labour 
inspectors constitutes a natural point of entry for analysing labour law enforce-
ment in practice. Labour inspectors are government offi  cials who can  ‘ demand 
entry into factories and company offi  ces, pore through their records, and require 
businesses to conduct studies, compile reports, and disclose information to the 
public ’ . 45  Th us, labour inspectors have direct access to businesses and to infor-
mation that can be used to evaluate the level of labour law compliance of given 
businesses. Th is gives labour inspectors hands-on experience of the state of labour 
law in society. Put diff erently, labour inspectors are privileged witnesses to the 
social life of labour law which make this particular group a relevant and impor-
tant object of study when setting out to understand contemporary challenges in 
the protection of workers and how to deal with them, both in theoretical and in 
practical terms. 

 Empirical studies suggest that many diff erent models of labour inspection 
are applied worldwide. In their comparative account of labour law enforcement 
models, Piore and Schrank outline specifi c features of labour inspection in Latin 
America, Southern Europe and North Africa and show how they diff er from more 
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bureaucratic models found in, for instance, the US. 46  Th ey stress the fl exible nature 
of the so-called  ‘ Latin model ’  of inspection, which is based on high levels of discre-
tion as labour inspectors have authority to tailor enforcement to the needs of the 
business. In comparison, labour inspectors in the US are bound by restrictive 
evaluation techniques which leave little room for the labour inspector to pursue 
less interventionist approaches, such as education, service and persuasion. Both 
models have pitfalls, according to Piore and Schrank. Th e responsive approach 
characterising the Latin model  ‘ opens the door to arbitrary, capricious or incom-
petent behaviour ’  whereas the conventional approach of the US model suff ers from 
its punitive approach where the aim is  ‘ to ensure respect for the law in the long run 
by punishing disrespect for it in the short run ’ . 47  Piore and Schrank suggest, as a 
way forward, that we should learn from both models, combining the fl exibility 
and responsiveness of the Latin model with  ‘ the integrity of an elite civil service ’  
to achieve what they call  managed fl exibility  in labour inspection. 48  Other studies 
of labour inspection similarly discuss prospects and needs for managed fl exibility 
to advance levels of labour law compliance, both in Latin American contexts 49  and 
elsewhere, such as in diff erent European countries, 50  China 51  and Australia. 52  

 As emphasised above, a number of non-state actors also oft en play important 
roles in labour law enforcement. Th ese include trade unions, employers ’  associa-
tions and other types of private actors that support in several ways the enforceable 
undertakings of offi  cial governmental agencies. Th e role of non-state actors in 
labour law enforcement varies considerably from country to country, and even 
from industry to industry. In some countries, trade unions are strong and demand 
political action, such as increased focus on the protection of workers, and they 
participate in targeted campaigns; in other areas, trade unions face diffi  culties with 
falling membership rates, resulting in low mobilisation of workers and reduced 
means of putting pressure on politicians and employer associations. 53  Likewise, the 
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role of industrial clusters and employer associations in labour market regulation 
also diff ers from sector to sector and from country to country. 54  A very illustrative 
example of the complementary roles of non-state actors in labour law enforce-
ment is presented by Tess Hardy in her analysis of how the Australian federal 
labour inspector, known as the Fair Work Ombudsman, enrols trade unions, 
employer associations, top-level companies and individuals into its enforcement 
 mechanisms. 55  In practical terms, the Fair Work Ombudsman consults trade 
unions, employer associations and other community groups in relation to the 
interpretation of new regulations, and, furthermore, industry partners participate 
in the formulation and implementation of targeted campaigns, educational mate-
rials and guidelines for self-regulation. According to Hardy, the motivation of the 
Fair Work Ombudsman to build up such a participatory institutional design has 
been that its inspectorate workforce continued to face compliance and enforce-
ment challenges, despite having experienced a huge infl ux of economic resources. 56  
Th us, economic resources (budgets and staff ) alone do not explain the success or 
failure of enforcement strategies. What seems equally important for compliance 
with labour law  –  and sometimes more so  –  is the extent to which labour law 
enforcers include all relevant stakeholders in the critical phases of formulating, 
designing and implementing new enforcement strategies. 

 Whereas most of the studies on labour law enforcement analyse regulatory 
approaches and tools in general, a small but growing body of literature focuses 
specifi cally on the role of law enforcers in advancing the protection of migrant 
workers. 57  Many authors in this fi eld emphasise that law enforcers are challenged 
in several ways when seeking to ensure labour law compliance at migrant work-
places. In particular, law enforcement suff ers from a reluctance among migrant 
workers to complain about mistreatment and underpayment of wages, oft en due 
to lack of awareness of existing laws and how to pursue a claim, and/or because of 
the migrants ’  plans to earn a target amount of money regardless of the conditions 
before returning to their country of origin or travelling on. 58  Th is reluctance argu-
ably hampers enforcement as it means that no collective or individual resistance 
is stimulated through complaints to trade unions or to offi  cial regulatory agencies 
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such as the labour inspector. 59  Recent studies suggest that the way forward is to 
build joint stakeholder networks of enforcement in which government agencies 
work closely with non-state actors, such as private worker recruitment agen-
cies and trade unions in both countries of origin and destination, to advance the 
protection of migrant workers. 60  

 Looking through these empirical studies of labour law enforcement in practice, 
from labour inspectors and Ombudsman to non-state actors, there is one theme 
that strikes the reader: there is a constant need among law enforcers to recon-
sider and evaluate enforcement methods, including being willing to experiment 
with new enforcement approaches and techniques to keep up with developments 
in  society. Th is theme calls for socio-legal research, as mentioned earlier; that is, 
research focusing on the interaction between law and society: on how law is both 
shaped by and helps to shape society. Questions raised in the broader literature 
on emerging methods in labour law enforcement concern the role of diff erent 
law enforcement actors in resolving gaps in the protection of workers, the tools 
they use and why they use them. To summarise, attention is paid to the chal-
lenges of promoting the content and purpose of labour law in ways that make 
sense to employers and workers in this era of globalisation. Several studies argue 
that enforceable undertakings may be the way forward; however, they are oft en 
high-risk seen from the perspective of public law concerns of accountability and 
procedural fairness, as such responsive types of regulation require openness and 
inclusiveness on the part of law enforcers, who need to seek tailored solutions in 
close dialogue with businesses, employers and workers. At the same time, there 
seems to be a tendency in current studies of labour law enforcement in migrant 
workplaces to focus on the situations in which domestic employers rely on domes-
tic workers and/or temporary migrant workers. Th is book concerns labour law 
enforcement in the situation where both employers and workers are migrants, 
which is likely to complicate things even more. It is then not only the workers who 
might be unfamiliar with the labour law of the host society but also the employers 
who might not know and understand which rules to obey and to which institu-
tions to turn to for help. And quite oft en the temporary nature of these migrant 
employers ’  and workers ’  stay is likely to become long-term settlement, 61  which 
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means that eff orts to promote labour law to the migrant population have to be 
sustained and permanent rather than sporadic and inconsistent. 

 Th e following section outlines how the research conducted for this book has 
been designed to explore labour law enforcement in this specifi c context.  

   II. Research Design  

 In this book, law enforcement is seen as a process through which so-called  street-
level bureaucrats   ‘ interact directly with citizens on behalf of the state ’  with the aim 
of promoting compliance with law. 62  Compared to traditional legal professions, 
such as judges, lawyers and academic experts on law, street-level bureaucrats are 
not necessarily trained in law, but they are professionals whose task is to  ‘ ensure 
against anomalies within society by mediating between, on the one hand, state 
and the market, and on the other hand, the individual ’ . 63  As mentioned above, 
actors involved in this process are, fi rst of all, government agencies, such as labour 
inspectors or the Ombudsman, but also several non-state actors may contribute to 
law enforcement, including trade unions and employer associations. What these 
actors have in common is that they are street-level bureaucrats who contribute 
to the enforcement of labour law as they proactively seek to establish a dialogue 
with employers and workers about labour law and legal behaviour. Unlike lawyers 
and accountants, who are hired to help businesses with specifi c tasks, and unlike 
judges, who only interact with citizens if they are brought before them in court, 
street-level bureaucrats communicate the norms of labour law to employers and 
workers, emphasising how to practise these norms. Th ey are enforcement agents 
who represent important elements of contemporary legal systems when, for 
instance, they undertake preventive inspection visits as an  ‘ early warning system ’  
of market failures or of the ability of market participants to self-regulate. 64  

 Various factors impinge on the function of law in society, including attitudes 
towards law that exist in society at large, also known as legal culture. Legal culture 
is defi ned as  ‘ ideas, values, expectations and attitudes towards law and legal insti-
tutions, which some public or some part of the public holds ’ . 65  Th ese ideas, values, 
expectations and attitudes towards law are manifested in the way law is formulated 
and practised. 66  Th is makes relevant an actor-centred analysis, ie the study of how 



12 Introduction

  67         LM   Friedman   ,   Th e Legal System:     A Social Science Perspective   (  New York  ,  Russell Sage Foundation , 
 1975 )  223  .   
  68          J   Dalberg-Larsen   ,  ‘  Retskulturer og andre kulturer  –  Retskulturbegrebet i relation til det generelle 
kulturbegreb  ’   in     OB   Nielsen    and    KH   Pedersen    (eds),   Om ret og kultur   (  K ø benhavn  ,  Jurist- og  Ø konom-
forbundets Forlag ,  2006 )  19   .   
  69    See also       LM   Friedman   ,  ‘  Legal Culture and Social Development  ’  ( 1969 )  4      Law  &  Society Review   
 29, 33   .   
  70    See       D   Nelken   ,  ‘  Th inking About Legal Culture  ’  ( 2014 )  1      Asian Journal of Law and Society    255   .  
In this article, David Nelken gives a provocative and insightful discussion of the diff erent ways in which 
the concept of legal culture has been evoked in socio-legal studies. He particularly warns against 
using the concept of legal culture as an explanation in its own right. See also ch 2 where the concept 
is further presented and operationalised for the specifi c analytical purpose of this book.  
  71    In Prato, the law technician has been invented and implemented as part of the ASCI project 
(see chs 6 and 7 for further information). ASCI stands for  Agente per lo Sviluppo di Culture e Imprese  
(in English: Agent for the Development of Cultures and Businesses).  

legal professions, such as labour law enforcers, relate to law in their daily prac-
tices, and how they promote and enforce law in society. 67  Studies of legal cultures 
then involve abstractions (values, attitudes and customs) and concrete objects 
(eg campaigns, guidelines, and checklists). 68  In other words, legal cultures can be 
analysed through an actor-based approach by asking: What do actors do, how do 
they do it and why do they do what they do ?  69  In order to investigate these inter-
related aspects of legal cultures, the book analyses three sets of tools (inspections, 
guidelines for self-regulation and dialogue-based advice) employed by local labour 
law enforcement actors in Prato to advance the protection of workers with specifi c 
focus on the rationalities that drive the initiatives. 

 Interestingly, legal cultural perspectives on labour law enforcement are absent 
from the scholarship reviewed above. In this book, I argue that legal cultural 
theories add value to the understanding of what is done to combat gaps in the 
protection of workers, as legal culture gives the opportunity to study in-depth the 
rationalities that drive behaviour, and how these are manifest in specifi c tools and 
practices. As such, the concept of legal culture is not used here as an explana-
tion in itself (law enforcers do what they do because of their legal culture) but is 
instead used as an analytical framework that allows for investigating the ongoing 
experiments and adaptation in attitudes and expectations towards law and law 
enforcement that happen within the group of law enforcers to meet new demands 
in society. 70  

 Th is book concentrates on three types of local labour law enforcers: labour 
inspectors, trade unionists and a new type of labour law advisor called  ‘ the law 
technician ’ . 71  Th e aim is to compare diff erent street-level strategies for promoting 
the protection of workers. For example, a visit from the law technician is supposed 
to occur before (or aft er) the visit of a labour inspector, whereas trade unions 
are arguably relevant throughout the life of a business in terms of i) setting the 
standards for employment and working conditions through collective agreements, 
which must be complied with from the beginning to the end of business activi-
ties, and ii) representing the interests of workers in labour disputes. Furthermore, 
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while labour inspectors can visit businesses without prior notice, trade unions 
and law technicians normally only enter business premises by request. In sum, the 
three actors represent professions that play diff erent roles in law enforcement but 
they have two important aspects in common: i) they all play a crucial role when it 
comes to establishing a dialogue about attitudes and expectations towards the law, 
and ii) they are privileged witnesses in the sense that they interact directly with the 
Chinese population in Prato, which can otherwise be hard to reach. 72  

 Whereas an analysis of concrete tools appears straightforward, capturing the 
rationalities driving these actors can be diffi  cult. In the book, rationalities are 
studied by applying the typology of Philippe Nonet and Philip Selznick (2001) 
which suggests that legal reform entails a shift  in the weight given to three diff er-
ent approaches: repressive law, autonomous law and responsive law. Th e argument 
is that developments in society spur those shift s in weight. Th us, any given legal 
order is likely to have a mixed nature that incorporates aspects of all three types 
of law. However,  ‘ the elements of one type may be more or less salient, strongly 
institutionalized or only incipient, in the foreground of awareness or only dimly 
perceived ’ . 73  In other words, a legal order will exhibit elements of all three types, 
but its basic posture may nevertheless approximate one type more closely than 
the others. Inquiry then proceeds by determining  ‘ to what extent and under what 
conditions the attributes of one or another type occur ’ . 74  Nonet and Selznick are 
used in this research to distinguish the rationalities that drive the initiatives of 
local law enforcement actors in Prato in their eff orts to advance the protection of 
workers in Chinese businesses. 

 Th e following section briefl y introduces the situation of Prato and presents 
how the research for this book has been conducted.  

   III. Th e Case of Prato  

 Prato is famous across Europe for its fashion and textile production. Since 
the early 1980s, this small European city of 191,424 inhabitants has attracted 
 thousands of business owners and workers from China. 75  Over the course of just 
30 years, the Chinese population in Prato has grown from around 30 to more 
than 30,000 residents. 76  Th e vast majority of the Chinese in Prato are employed 
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on short-term contracts in small Chinese-owned workshops active in the local 
clothing production chain. 77  

 In the past ten years, the fundamental theme in most discussions about the 
Chinese in Prato concerns the high level of irregular activities, involving non-
compliance with labour standards such as maximum working hours, safety rules, 
health risks and payment of social security contributions. 78  Italian labour inspec-
tors fi nd numerous violations of labour law on a daily basis when visiting Chinese 
businesses, including lack of work permits and contracts, non-compliance with 
maximum working hours and the illegal presence of dormitories inside the factory, 
in addition to high risks of fi re due to dangerous electrical installations and the 
storage of gas cylinders close to machines. 79  According to the labour inspectors, 
these irregularities are not found to the same degree at Italian companies or with 
other types of migrants who run businesses or who work in Prato. 80  Th us, the 
workers employed at Chinese businesses in Prato are indeed vulnerable, although 
they are in principle protected by Italian labour and employment laws when work-
ing and living in Italy. 81  

 Th e case of Italian labour law enforcement in Chinese businesses in Prato can 
be characterised as  instrumental  to learning about how professional legal cultures, 
such as those of local law enforcers, respond to the new societal circumstances 
brought about by, for instance, the arrival and settlement of foreign employers 
and workers. Defi ning the case of Italian labour law enforcement in Chinese busi-
nesses in Prato as instrumental is not straightforward, however, when the many 
diff erent typologies of case studies that have been developed over time are taken 
into consideration. Case study research has a long history and has been conducted 
by researchers within areas as disparate as anthropology, archaeology, business 
studies, education, international relations, marketing, medicine, organisational 
behaviour, politics, psychology, public administration, public health, social work 
and sociology. 82  Every discipline seems to have its own way of defi ning what a 
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case  study is. In this book, I have chosen to follow the defi nition suggested by 
Colin Robson, 83  building on the work of Robert Yin: 84   ‘ Case study is a strategy for 
doing research which involves an empirical investigation of a particular contempo-
rary phenomenon within its real life context using multiple sources of evidence ’ . 85  
Following this defi nition, case study research is the empirically driven analysis of a 
contemporary phenomenon in context. Th is makes case study research suitable for 
sociology of law and for studies of legal cultures where the common objective is to 
study law in context rather than legal doctrine in isolation. 86  Th e research thereby 
distinguishes itself from the traditional legal doctrinal method where the concern 
is to describe, juxtapose and order statutes and court decisions, also known as the 
 ‘ law as rules ’  approach. 87  As a sociologist aiming to understand the relationship 
between law and society, I do not claim to carry out such a doctrinal analysis. 
Instead, I understand law as a practice-based activity, focusing on the ways in 
which law and society interact on a daily basis. 

 Robert E Stake refers to a division between quantitative and qualitative case 
studies. Quantitative case studies emphasise  ‘ a battery of measurements of the 
case, a collection of descriptive variables ’ , whereas qualitative case studies imply 
 ‘ episodes of nuance, the sequentiality of happenings in context, the wholeness 
of the individual ’ . 88  By comparison, Colin Robson stresses that case studies are 
essentially qualitative, but can make use of both quantitative and qualitative data 
collection methods. 89  Th e case study design of this research is a qualitative study 
that makes use of multiple sources of evidence, including documents, statistics, 
surveys, interviews and observations, in order to analyse and discuss actors ’  prac-
tices as  ‘ episodes of nuance ’  or  ‘ happenings in context ’ . 90  

 In addition, the selection of Italian labour law enforcement in Chinese busi-
nesses in Prato as a case is also a strategic choice. As stressed by Bent Flyvbjerg, 
 ‘ Atypical and extreme cases oft en reveal more information because they activate 
more actors and more basic mechanisms in the situation studied ’ . 91  In many ways, 
the case analysed in the book is extreme. Th e numbers alone (roughly 30,000 
inhabitants out of 190,000 are Chinese in a small Tuscan city) make it a strategic 
case for expecting processes of social change, including institutional transforma-
tions. Th e high level of non-compliance with labour law documented on a daily 
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  92         HE   Brady    and    D   Collier   ,   Rethinking Social Inquiry:     Diverse Tools, Shared Standards   (  Lanham  , 
 Rowman  &  Littlefi eld ,  2004 )  309 – 10  .   
  93    Robson (n 82) 153.  
  94    ibid, 136.  
  95         AW   Bentzon   ,    A   Hellum   ,    J   Stewart   ,    W   Ncube    and    T   Agersnap   ,   Pursuing Grounded Th eory in Law:   
  South-North Experiences in Developing Women ’ s Law   (  Harare  ,  Mond Books ,  1998 )  18  .   
  96    ibid.  

basis by Prato ’ s labour inspectors is also extreme compared to other inhabitant 
groups in the city, including other migrant populations. Th is critical situation has 
indeed activated a wide range of actors and the basic mechanisms of legal cultural 
adaptation become thus easier to grasp as they are spelled out and promoted heav-
ily as demonstrated in the book. 

 Th e ability to identify mechanisms and dynamics is thus one strong argument 
for studying a single case rather than pursuing a multiple case study design. A 
single case study design enables the researcher to carry out a thick rather than thin 
analysis of the current situation. 92  In this sense, the book builds on the idea that by 
studying one case in depth, one can generate hypotheses and questions that inform 
other cases and thus new research. 93  Th e choice of a single case study design instead 
of a multiple case study design also relies on the acknowledgement that qualitative 
case study research is time consuming as it requires in-depth knowledge of each 
case included based on multiple sources of evidence. 94  Th us, it is not the aim of 
the case-study research to establish broad generalisations about, for instance, how 
one can deal with Chinese businesses to avoid gaps in the protection of workers. 
Instead, the aim is to establish knowledge about the challenges and responses of 
law enforcement actors in one specifi c setting (Prato), and this knowledge may 
inspire future studies on the reactions of local actors in other settings (European 
and non-European) where similar needs for reinventing labour law enforcement 
exist. 

 Th e research approach applied here is best described as iteration, which means 
that  ‘ data and theory, lived reality and perceptions about norms are constantly 
engaged with each other to help the researcher decide what data to collect and how 
to interpret it ’ . 95  Bentzon et al refer to this approach as the  ‘ dung beetle method ’ , 
which is 

  a grounded research process in which the researcher collects data, sift s and analyses it, 
considers the implications of her fi ndings, determines what to collect next to meet her 
needs and continues the collection and analysis cycle. Th rough this process new meth-
odologies, perspectives and theories are hatched. 96   

 For this research, data has been gathered in two rounds of fi eldwork in Prato, fi rst 
as part of a pilot study from which I collected data, sift ed and analysed it, consid-
ered the implications of the fi ndings and then adjusted the research design before 
I carried out the second round of data collection. Each of these steps will be elabo-
rated in the following. 
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  97    As a starting point, I used the collection of works in      G   Johanson   ,    R   Smyth    and    R   French    (eds), 
  Living Outside the Walls:     Th e Chinese in Prato   (  Newcastle  ,  Cambridge Scholars Publishing ,  2009 )   and 
articles by key Italian scholars on the issue, including       A   Ceccagno   ,  ‘  Th e Chinese in Italy at a Cross-
roads :  Th e Economic Crisis  ’   in     M   Th un ø     (ed),   Beyond Chinatown:     New Chinese Migration and the 
Global Expansion of China   (  Copenhagen  ,  Nordic Institute of Asian Studies ,  2007 )  .   
  98    Lipsky (n 62).  
  99    Hammerslev (n 63) 237.  
  100    A  circolo  is a local social club. Every neighbourhood in Italy has a circolo where people of all ages 
meet to play cards, drink coff ee and grab a pizza. In Prato, the ARCI Circolo San Paolo and the ARCI 
Circolo Curiel are located in areas where many Chinese people live and work.  

   Th e Pilot Study (May – July 2014)  

 I planned a pilot study in the fi eld during an early stage of the research with the 
aim of getting a grasp of current developments and ongoing events. As prepara-
tion, I undertook an extensive literature review on institutional actors engaged in 
integration activities related to the Chinese migrant population in Prato. 97  Th e 
result was a mapping of relevant actors who had experience with communicating 
Italian labour law, including rights and duties, to Chinese business owners and 
workers in Prato, as shown in   Table 1  .  

   Table 1   illustrates the interaction between a new company and diff erent types 
of street-level bureaucrats in Prato over time, ie from the decision to set up a 
business, getting authorisations and being registered to carry out activities and 
being controlled by various inspection agencies. Th e fi rst column represents the 
establishment of a new business (having the idea). Th e second column summa-
rises the diff erent actors a company owner can consult in the course of starting 
up a business (consultation). Th e third column represents the notary, who has a 
dual function of verifying signatures on authorisations for business start-ups and 
providing private consultancy. Th e fourth column concerns the registration of the 
company with the local chamber of commerce. Th e company is then ready to carry 
out activities. During the next few years (columns 5 – 7), the company is likely to 
interact with diff erent consultants, inspectors and public offi  ces. Aft er an inspec-
tion, the company might be in touch with advisors and local authorities to upgrade 
activities. Th ese actions are registered in the  Prefettura  and the local chamber of 
commerce (columns 8 – 9). 

 Not all actors in   Table 1   are street-level bureaucrats. As mentioned earlier, a 
street-level bureaucrat is a professional who interacts directly with citizens on 
behalf of the state and who has a high degree of discretion in decision-making 
and extensive impact on the citizens he/she deals with. 98  Importantly, street-level 
bureaucrats are not necessarily trained in law, but they are professionals whose task 
is to  ‘ ensure against anomalies within society by mediating between, on the one 
hand, state and the market, and on the other hand, the individual ’ . 99  Th e majority 
of the actors mentioned in   Table 1   comply with this defi nition. However, civil soci-
ety organisations are also included as they play a very central role in the integration 
of migrants in Prato. Th e local organisation of Caritas and the local  circoli  100  are 
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  101    According to volunteers in the local counselling centre of Caritas as well as the presidents of the 
ARCI Circolo San Paolo and ARCI Circolo Curiel, respectively (interviews conducted by the author in 
June 2014).  
  102    I interviewed one Italian researcher from the University of Florence who has studied Chinese 
activities in Italy for many decades and two of the ASCI project coordinators who also work as ARCO 
researchers at the PIN  –  Polo Universitario Citt á  di Prato.  
  103    Th e Labour Inspector and Head of the DPL Prato and the Head of the ASL ’ s Prevention  Department 
in Prato.  
  104    Th e Secretary General of the local FILCTEM-CGIL, the trade unionist responsible for the local 
CGIL offi  ce in Via Piestoese, the Secretary General of the local division of the CISL and the Secretary 
General of the local division of the UIL.  
  105    I interviewed six law technicians who were part of the fi rst team of ASCI technicians trained 
to conduct advice visits to Chinese businesses. See chs 6 and 7 for further introduction to the ASCI 
project.  
  106    Th e Head of the Register of Companies in Prato Chamber of Commerce.  
  107    Employees at the Municipal Offi  ce for Immigration Services.  
  108    Th e Director of the Prato Provincial Offi  ce of Economic Development and one employee at the 
Provincial Offi  ce of Economic Development.  
  109    Th e Director of the Prato Provincial Offi  ce of Education, Training and Labour.  
  110    Th e President of ARCI Circolo San Paolo, ordinary members of ARCI Circolo San Paolo and the 
President of ARCI Circolo Curiel.  
  111    Volunteers at the local Caritas Centro di Ascolto per Cittadini Cinesi.  
  112    For some interviews I had assistance from an Italian interpreter. Th is was relevant for interviews 
conducted in Italian with labour inspectors, trade unionists, law technicians, public offi  cials,  circoli  
members and volunteers in Caritas. Th e interviews with researchers from the University of Florence 
and with ASCI project coordinators were carried out in English by myself. Quotes from the interviews 
conducted in Italian have been translated into English. When this is the case, I have added (translated 
by L.M.) in the footnote.  

examples of civil society actors that arrange integration activities for the Chinese 
population in Prato, and they too provide consultancy about the content of 
central laws, such as housing, school attendance, hospital services, and resident 
permits. 101  Th e actors listed in   Table 1   have been central during my exploration 
of the fi eld, as they are privileged witnesses in the sense that they interact directly 
with the Chinese population in Prato. Th e idea of the pilot study was to talk to as 
many of these privileged witnesses as possible in order to better understand the 
object of the study, ie the ways in which the protection of workers is challenged 
in Prato and the initiatives taken to deal with these challenges. I interviewed 
researchers, 102  labour inspectors, 103  representatives of local trade unions, 104  law 
technicians, 105  public offi  cials at the local Chamber of Commerce, 106  at the munic-
ipal offi  ce for  ‘ Immigration Services ’ , 107  and at the provincial offi  ces for  ‘ Economic 
Development ’  108  and  ‘ Education, Training and Labour ’  109  as well as members of 
the local  circoli  110  and volunteers in Caritas 111 . 112  

 Based on the pilot study, I adjusted the research design. First of all, it resulted 
in the choice of using theories on legal cultures and legal development. Th e 
reason for this choice is that I had obtained a huge amount of interview data 
with the common theme of the need for better informing the Chinese about the 
content and intentions of existing labour law. Labour inspectors, trade unionists, 
law technicians as well as public administrators emphasised the importance of 
 gaining access to the Chinese population to communicate law, and interestingly 
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  113    I interviewed one sociologist from the University of Pisa with expertise in the sociology of migra-
tion who had also worked as project manager in Progetto Prato (the interview was conducted in Italian 
and quotes from this interview have been translated into English), and one political scientist at the 
University of Florence with expertise in Italian labour law and employment policies (the interview was 
conducted in English).  
  114    Th is was with the Chinese business owner Massimo who arrived in Prato in the late 1990s and runs 
a small bag accessories workshop in Macrolotto 0. For this interview I had the assistance of a Chinese 
interpreter. Quotes from this interview have been translated into English.  

they employed diff erent strategies to reach the same goal. As such, a development 
was ongoing which comprised elements of reconsidering existing understand-
ings and practices related to law enforcement. Th e concept of legal culture 
combined with a developmental approach seemed thus adequate for capturing, 
analysing and interpreting the challenges and responses of labour law enforcers 
in Prato. Secondly, the explorative nature of my fi rst trip to Prato helped refi ne 
the research focus to those situations in which Italian actors directly advise the 
Chinese about how to prioritise the protection of workers by complying with 
Italian labour law. Th is resulted in the choice of focusing on labour inspectors, 
trade unionists and law technicians who share the feature of communicating 
labour law directly to the Chinese population in Prato. In comparison, public 
offi  cials at the municipal and regional level had limited contact with the Chinese, 
and if they did have any, the conversation mostly concerned issues regarding 
residence permits, children ’ s schools, health and social contributions, ie they 
were not directly involved with promoting the protection of workers. In addi-
tion, civil society actors, who had a great level of contact with the Chinese in 
Prato, naturally focused on establishing social ties and friendships more than 
promoting the core norms of labour law. Still, the protection of workers was 
raised during all my interviews as a common public concern. In sum, I decided 
to focus on labour inspectors, trade unions and law technicians who, as part of 
their daily work, have had to reconsider understandings and practices regarding 
the enforcement of labour law.  

   Th e Second Round of Fieldwork (2015)  

 Based on the insight gained from the pilot study, I planned a second trip to the 
fi eld. Th is time the aim of the fi eldwork was specifi cally to study the three selected 
actors to follow up on the information provided half a year earlier. I also conducted 
more expert interviews 113  to ensure that I had understood the workings of the 
Italian legal system correctly, seen from the perspective of interactions between a 
new business and Italian institutional actors. I also visited one Chinese business 
owner in Prato who gave me some insight into Chinese perspectives on the local 
situation. 114   
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  115    Th is pitfall also relates to what Mark Van Hoecke identifi es as the divide between epistemologi-
cal pessimism and optimism with regard to the discipline of comparative law, in which scholars set 
out to study and compare foreign legal systems; see       M   Van Hoecke   ,  ‘  Deep Level Comparative Law  ’   
in     M   Van Hoecke    (ed),   Epistemology and Methodology of Comparative Law   (  Oxford  ,  Hart Publish-
ing ,  2004 )  273 – 74   .  Th e epistemological pessimist view emphasises that foreigners will never be able 
to fully understand foreign law because one is likely to bring one ’ s own legal mentality into the study. 
By contrast, the epistemological optimist view is that legal cultures are bridged on a daily basis when, 
for instance, judges in European courts deal with cases that cut across national boundaries. Th is fact 
itself makes it relevant to study foreign legal cultures, according to Van Hoecke. Van Hoecke mentions 
the role of drawing on foreign colleagues who describe their own law as a way to distance oneself from 
the bias of bringing a certain legal mentality into the study (ibid 166). Another method is to compare 
how legal professionals see the rules, and interpret and handle them; in other words, to study prac-
tices of the foreign legal profession (ibid 169). Both methods have been applied in this research: as 
mentioned above, experts and practitioners have been asked about their rules and how they interpret 
and handle them.  
  116    Simple observation involves  ‘ observing behaviour without interfering and not being observed by 
those being observed ’ , whereas participant observation involves the observer taking part in the social 
event together with the objects that the researcher seeks to observe (ie the research is immersed in 
the  setting). See      A   Bryman   ,   Social Research Method  ,  4th  edn (  New York  ,  Oxford University Press , 
 2012 )  273  .   

   Documents and Observations  

 Th e interview data gathered from the two rounds of fi eldwork have been triangu-
lated with what can be summarised as  documents  and  observations . Documents 
include legal sources, policy papers and reports, communications material, includ-
ing written guidelines, archived statistical data such as surveys and opinion polls, 
as well as secondary literature and newspaper articles. Th ese documentary sources 
were selected based on a careful reading of existing accounts of Italian labour law, 
previous research about the Chinese in Prato and on advice provided by inter-
viewees. Th ese documentary sources are of huge importance for the legal cultural 
analysis, as they refl ect the construction of internal models of the outside world, ie 
the way in which diff erent actors perceive and relate to law in general and to labour 
law in particular. Specialised secondary literature also plays an important role in 
this research. As a foreigner trying to understand Italian legal culture and the legal 
cultural challenges experienced by Italian actors who interact on a daily basis with 
Chinese migrants, I have relied on specialist literature by Italian experts in fi elds 
ranging from law, history, anthropology, political science, sociology, economics, 
migration studies and psychology. Th e literature covers both English and Italian 
language sources, which has proven to be an advantage because many interesting 
and relevant contributions from Italian experts and researchers are only published 
in Italian and would have been lost if the literature search had focused only on 
English sources. 115  

 Observational data includes informal conversations with Italian and Chinese 
inhabitants in Prato as well as simple observations. 116  Th e observation method 
is particularly important when there are diffi  culties obtaining relevant and suffi  -
ciently detailed information and can be used to validate or extend data collected 
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  117          JL   Bottorff    ,  ‘  Observation, Types of   ’   in     MS   Lewis-Beck   ,    A   Bryman    and    TF   Liao    (eds),   Encyclopedia 
of Social Science Research Methods   (  Th ousand Oaks  ,  Sage Publications ,  2004 )  753   .   
  118    ibid.  
  119    ibid, 754.  

by other methods. 117  Th is research uses observation  ‘ in person ’ , which involves 
direct observation by the researcher and focuses on the context and the behav-
iour of individuals to understand the meaning of certain behaviours or beliefs. 118  
During my two rounds of fi eldwork, I participated in diff erent events in the 
so-called  ‘ Chinatown ’  of Prato (ie at Via Piestoese and its side streets), where I 
could observe the Chinese population to better understand the context in which 
law enforcers operate. I also attended central events hosted by public institutions, 
such as when the Chamber of Commerce presented fi ndings from their studies on 
 ‘ Mapping of the Textile Industry of Prato ’  or  ‘ Provincial Economic Report 2014 ’ , 
when the University of Florence hosted a seminar given by Professor of Economics 
Yill Zhang about Wenzhounese entrepreneurship, and when architecture students 
presented their models for developing the industrial areas of Prato as part of the 
exhibition  Hybrid Hutong  in Macrolotto 0. Witnessing the discussions at, for 
instance, the local chamber of commerce and at the local university have provided 
important background knowledge for the present study, as they refl ected the prob-
lems in Prato seen from the perspective of the Italians. In other words, it has given 
me a more profound understanding of the context in which the challenges and 
responses of law enforcers arise. In addition to my own observations, publicly 
available video recordings have been used as observational data. Th e advantage 
of video recordings is that a permanent record of observations is available for 
detailed microanalysis and for multiple kinds of analysis. 119  For instance, I use a 
video accessed through YouTube in my account of how labour inspection is carried 
out in Prato, and some of the communication material from the three actors has 
been uploaded as a video campaign at the website of the local labour inspectorate, 
the DPL Prato. Th ese video-based observations add important information to the 
other data sets. For instance, since it was not possible for me to go with labour 
inspectors during their visits to Chinese businesses, the video recording helped 
me triangulate (to some extent) statements by labour inspectors regarding their 
practices. It also helped me to better understand how these visits are carried out 
and with what results. Th is knowledge has been useful for the subsequent analysis 
and interpretation of the labour inspection visit as a concrete aspect of the legal 
culture of law enforcers in Prato.   

   IV. Structure of the Book  

 Th e book is presented in eight chapters. 
  Chapter 1  has introduced the body of literature that this book builds on and 

contributes to, including the branch within socio-legal scholarship that deals with 
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emerging regulatory methods in labour law enforcement with special focus on the 
diff erent types of enforcement tools developed to promote the protection of work-
ers to migrants. Furthermore, the chapter has presented the research questions 
and introduced the empirical case of Italian labour law enforcement in Chinese 
businesses in Prato as well as provided a detailed account of the research design. 

  Chapter 2  develops the theoretical framework for analysing the challenges 
and responses of local labour law enforcers in Prato. Th e fi rst part of the chap-
ter introduces the sociology of law and emphasises the relevance of incorporating 
legal culture as an analytical tool in socio-legal investigations of law enforcement. 
Th e concept of legal culture is defi ned and operationalised by using the work of 
the American legal sociologist Lawrence M Friedman and by building on the 
tripartite understanding of legal culture established by the German comparatist 
of law Erhard Blankenburg. Th e second part of the chapter develops a typology 
for analysing the legal cultural challenges and responses of law enforcers. It builds 
on the developmental theory of the American sociologists of law, Philippe Nonet 
and Philip Selznick, who emphasise the competition among repressive, autono-
mous and responsive types of law in times where the authority of law is in crisis. 
Th e chapter ends with a discussion of how the theory of Nonet and Selznick has 
been applied in socio-legal studies of law development, law implementation and 
law enforcement with emphasis on the use of responsive law as a starting point 
for experimenting with new types of law, such as  ‘ refl exive law ’  developed by the 
German sociologist of law Gunther Teubner and  ‘ smart regulation ’  introduced by 
the Australian social scientists Neil Gunningham and Darren Sinclair. 

  Chapter 3  describes Prato as a central industrial city in what is known as  ‘ Th ird 
Italy ’ , where strong cultural norms of mutual trust and good governance institu-
tions are available. Th e chapter thereby situates Italian labour law enforcement in 
Chinese businesses in Prato in the broader context of Italian legal culture, which has 
been described in many diff erent versions, oft en with the emphasis on the ongoing 
struggle between  ‘ offi  cial law ’  and  ‘ intuitive law ’ . Th e chapter then presents core 
characteristics of the Chinese community in Prato by analysing specialist literature 
on Chinese migration and business patterns, including  guanxi  and Wenzhounese 
entrepreneurship. Th e chapter thereby establishes the context in which local law 
enforcers in Prato operate in the period under study in this book: the years 2014 
and 2015. As will be demonstrated in the chapter, this period is characterised 
by a huge call among Italian citizens in Prato for improving law enforcement in 
Chinese businesses, particularly the enforcement of safety and health standards 
in Chinese workplaces. Th is call has its origin in two central events: the global 
fi nancial crisis and the so-called  ‘ Tragedy of Teresa Moda ’ , in which seven Chinese 
workers burned to death in a Chinese-owned workshop with no emergency exits. 

  Chapter 4  describes how labour law enforcement is organised in Italy. Th e 
chapter starts by introducing the sources of Italian labour law, highlighting that 
domestic law, international law and union and company agreements in combina-
tion constitute the legal framework for the protection of workers in Italy. Th en the 
Italian labour inspection system is presented with emphasis on how it has under-
gone dramatic changes over the past ten years where reforms have transformed 
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both the participatory design of this institution and the understanding of the 
role and tasks of the local law enforcers. Th e fi nal part of the chapter refl ects on 
the role of other street-level bureaucrats in labour law enforcement in Italy, with 
the focus on trade unions and labour law advisors. 

  Chapter 5  analyses the most outspoken tool for law enforcement in Chinese 
businesses in Prato, that is, the undertaking of inspection visits to businesses by 
local labour inspectors. Th e chapter analyses how these inspections are carried 
out, the sanction mechanisms used when breaches of law are detected and the 
obstacles experienced by labour inspectors from the provincial offi  ce of labour 
inspectors (DPL) and from the local health and safety authority (ASL). Th e chapter 
also refl ects on the perception of these inspections among the general public in 
Prato, including Italian and Chinese inhabitants and reviews inspection activities 
from 2013 – 2016 as reported by the Directorate General for Coordination of the 
Inspection Activities (DGCIA) to the Ministry of Labour and Social Policies. 

  Chapter 6  is the fi rst of two analytical chapters concerning the development of 
new tools that complement the traditional command-and-control approach to law 
enforcement. Th e chapter analyses a recent turn in labour law enforcement where 
law enforcement agencies cooperate with third parties to develop guidelines for 
self-regulation in both Italian and Chinese languages. Th e chapter looks into the 
content of the guidelines and shows how the intentions behind law is sought to 
be spelled out in new ways using pictures, symbols and linguistic tools. It brings 
together views of labour inspectors, trade unionists and law technicians about the 
need for educating the Chinese employers and workers in Prato to self-regulate 
their work places in order to improve the protection of workers. 

  Chapter 7  analyses the process of creating the  ‘ law technician ’  as a new type 
of labour law advisor who is trained in EU and Italian labour law, Chinese busi-
ness culture, local policies and economic history as well as confl ict management 
and communication. Th e chapter analyses the rationalities behind the new profes-
sion with emphasis on how it diff ers from traditional enforcement strategies. It is 
shown that this new type of enforcement actor represents a move towards purpo-
sive and responsive types of law where direct consultancy and dialogues about law 
are seen as the primary means to advance the protection of workers. 

  Chapter 8  concludes the book by discussing the insights gained from the 
analyses of the tools used by local labour law enforcers in Prato and the diff erent 
rationalities that drive the initiatives. Th e analytical fi ndings are further discussed 
and positioned in relation to the broader literature on emerging methods in labour 
law enforcement and responsive types of law. Finally, paths for future research are 
outlined, with the emphasis on the need for more in-depth studies of law enforce-
ment from a sociology of law perspective with all the sub-themes that such an 
inquiry involves, including the relationship between law and society, law and 
culture, and law and globalisation.   


