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Complexity and Welfare

I. Introduction

The title of this book carries a dual meaning. It refers, first, to complexity in 
how a state is organised to conduct its functions – in this instance, the provi-
sion of welfare support (specifically social security). Secondly, it alludes to 
the complexity inherent in the laws through which policy is administered, 
particularly those that define the bases and extent of entitlement to the vari-
ous welfare benefits. For reasons which this book explores, complexity is a 
dominant characteristic of the modern welfare system in the United Kingdom 
and elsewhere.1 Indeed, the ‘inherent complexity of social security’ has been 
recognised by the European Union,2 which has included social security legis-
lation in the areas covered by a programme of simplification under its Better 
Regulation policy initiative.3 

1 On the concept of the ‘welfare state’ from a legal perspective, see R Cranston, Legal Foundations 
of the Welfare State (London, Weidenfeld and Nicolson, 1985) 4; N Harris et al, Social Security 
Law in Context (Oxford, Oxford University Press, 2000) ch 1; and N Wikeley, ‘The Welfare State’ in 
P Cane and M Tushnet (eds), The Oxford Handbook of Legal Studies (Oxford, Oxford University 
Press, 2003) 397–412.

2 Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16 
September 2009 laying down the procedure for implementing Regulation (EC) No 883/2004 on 
the coordination of social security systems, recital 9.

3 The emphasis has first been on codification and latterly ‘moving towards a more integrated 
approach to simplification where the aim is to examine the entire body of legislation that affects 
a policy area to identify overlaps, gaps, inconsistencies, obsolete measures, and potential for 
reducing regulatory burdens’: European Commission, COM (2009) 15 Final, Communication 
from the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions, Third Strategic Review of Better Regulation 
in the European Union, Brussels, 28.1.2009. See further below ch 2.
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Complexity has long been pervasive in the UK social security system, being 
found in the various benefit schemes and in the administrative processes gov-
erning claims and decision-making.4 Seventy years ago, the Beveridge Report 
recognised that despite the unification and simplifications proposed in its com-
prehensive plan for social security, the system would ‘still be a machine with 
many parts and complications to deal with all the complexities of need and 
variety of persons’.5 In the late 1970s, the team established by the Secretary of 
State to review the scheme of supplementary benefit, which at that time was the 
principal (means-tested) ‘safety net’ benefit, set as one of its objectives ‘to pro-
duce a simpler scheme which would be more readily comprehensible to claim-
ants and staff’.6 Yet complexity grew and by the mid-1980s was regarded by 
government as one of the key reasons that the social security system as a whole 
had ‘lost its way’.7 Although the reforms that followed under the Social Security 
Act 1986 were intended to simplify the system, such gains as were achieved 
were short-lived.8 

In 2002 the Social Security Advisory Committee9 concluded that ‘the com-
plexity of the social security system must remain a significant cause of 
concern’.10 The issue of complexity attracted the attention of the National 
Audit Office, which undertook a comprehensive review,11 and in 2006 the 
House of Commons Public Accounts Committee called for new solutions to 
‘reverse the drift towards greater complexity’ in the benefits system.12 
Government commitments were forthcoming to address the issue, although 
as shall be discussed, little was actually achieved.13 Currently, the most far-
reaching reform to the system for over half  a century is taking place through 
the phased introduction of ‘universal credit’. This reform will bring the key 

4 In this book, the term ‘welfare system’ is used to denote the structures and arrangements for 
the delivery of welfare provision, with specific reference to social security. The alternative albeit 
narrower term ‘benefits system’ (or ‘benefit system’) is also used, particularly when referring to 
the policy of simplification of welfare benefits. 

5 WH (Lord) Beveridge (Inter-departmental Committee on Social Insurance and Allied 
Services), Social Insurance and Allied Services (Cmnd 6404, 1942) para 397.

6 Department for Health and Social Security Review Team, Social Assistance: A Review of 
the Supplementary Benefits Scheme in Britain (London, DHSS, 1978) para 1.1.

7 Secretary of State for Social Services, Reform of Social Security, Vol 1 (Cmnd 9517, 1985) 
paras 1.1–1.2.

8 M Hill, ‘The 1986 Social Security Act 1986: Ten Years On’ (1996) 15 Benefits 2.
9 The Committee is an independent statutory body charged with advising and assisting the 

Secretary of State ‘in connection with his functions under the relevant enactments’ and with 
scrutinising and commenting on draft social security regulations that are referred to it: Social 
Security Administration Act 1992, s 170. On its role in scrutinising and commenting on regula-
tions, see further below ch 2, n 6.

10 Social Security Advisory Committee, Fifteenth Report, 2002 (Leeds, Corporate Document 
Services, 2002) para1.6.

11 National Audit Office (NAO), Department for Work and Pensions: Dealing with the Complexity 
of the Benefits System, HC 592 (London, Stationary Office, 2005).

12 House of Commons Committee of Public Accounts, Tackling the Complexity of the Benefits 
System, (2005–06, HC 765) 5.

13 See below s V.
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means-tested benefits and tax credits into one scheme and seeks not only to 
ease the transition from welfare dependency to work but also to effect a con-
siderable reduction in complexity by creating a much simpler framework. 
However, a significant degree of complexity is likely to remain in the system, 
as discussed in later chapters. Universal credit is not the only reform which is 
currently underway, however, and other changes also impact on the legal and 
structural complexity of the modern welfare system.

For a whole range of reasons outlined below and discussed in more detail 
throughout this book, complexity matters a great deal in this context. 
Although it can be viewed as both inevitable and merely reflecting the sys-
tem’s attempt to respond to complex social phenomena14 in a manageable 
way,15 it is also generally seen as highly problematic for both government and 
citizen. Complexity pervades this area of state provision in which key social 
rights are embedded and on which so many citizens depend for their material 
welfare, and it is therefore a particularly important subject for investigation. 
Such an exploration affords an opportunity but also generates a need to con-
sider the nature and meaning of ‘complexity’ with reference to law, particu-
larly public legislation. It has significance beyond the area of social security, 
since simplification strategies have, for example, been pursued in recent years 
in the fields of both taxation law and immigration law,16 while the complexity 
of legislation in general has prompted a ‘good law’ initiative by the Office of 
the Parliamentary Counsel which aims to combat the difficulty experienced 
by the full range of those who engage with legislation.17 One of the key con-
cerns relating to an area of the law concerned with state provision such as 
social security and tax credits is that its inherent complexity has a negative 
overall impact on the rights of the citizen by threatening their realisation in 
practice. 

14 See, eg, L Kaplow, ‘A Model of the Optimal Complexity of Legal Rules’ (1995) 11(1) 
Journal of Law, Economics and Organization 150, 161: ‘Complexity often is discussed as an evil to 
be minimized, as in commentary on the income tax. Of course, less complexity is to be preferred 
if  the same substantive rules can be applied. But much complexity . . . arises because of the bene-
fits from rules that are more precisely tailored to particular behavior. To talk of minimizing 
complexity in this context is misguided.’

15 See, for example, the discussion below in ch 2 regarding the use of information technology 
in the welfare system.

16 On taxation law, see below s IV. On immigration law, see Home Office UK Border Agency, 
Simplifying Immigration Law: The Draft Bill (Cm 7730, 2009).

17 Office of the Parliamentary Counsel, ‘Good Law’, www.gov.uk/good-law?utm_source=Sign-
Up.to&utm_medium=email&utm_campaign=1317-221121-Judicial+Intranet+update+19+Ap
ril+2013, which states that the idea is that all those involved in law-making, ‘in government, in 
Parliament and beyond’, will work more closely to ensure that legislation is necessary, clear, 
coherent, effective and accessible. See also Office of the Parliamentary Counsel, When Laws 
Become Too Complex: A Review into the Causes of Complex Legislation (London, Cabinet Office, 
2013).


