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 1      The term  ‘ external actors ’  is used here despite the elements of a more direct presence of the 
EU and China in the region.  

 10 

   Incentives, Practices and 
Opportunities for Arctic 

External Actors ’  Engagement with 
Indigenous Peoples 

  China and the European Union   

     ADAM   STEPIEN    

   I. INTRODUCTION  

 THE CHAPTER COMPARES the European Union — an actor that is 
fairly experienced in engaging with Arctic indigenous peoples — to 
China, a recent newcomer to Arctic affairs. The chapter also discusses 

reasons why such engagement is needed and advantageous for both Arctic 
peoples and external actors. 1  That is particularly important to highlight for 
China, as comparatively a newcomer to Arctic affairs. The discussion is 
based on the EU ’ s and China ’ s stances regarding Arctic indigenous peoples, 
as well as general statements and actions referring to indigenous rights and 
issues globally. That includes positions on indigenous rights within the UN 
system, as well as guidelines/policies relevant for development co-operation 
or overseas activities of European and Chinese state and private actors. This 
is particularly interesting for this research project due to the lack of compre-
hensive Chinese Arctic policy statements. 

 In order to provide background for the discussion, fi rst an overview of 
the role of the indigenous peoples in Arctic governance is presented. Then, 
the reasons why external actors should engage with Arctic indigenous peo-
ples are identifi ed: the requirements arising from the observer status in 
the Arctic Council as well as the relevance of non-Arctic actors for Arctic 
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 2      Arctic Human Development Report (AHDR) (Akureyri, Stefansson Arctic Institute, 2004).  
 3           R   Niezen   ,   The Origins of Indigenism   (  Oakland  ,  University of California Press ,  2003 )  .  
 4          Convention on Biological Diversity  ,  1760 UNTS 79/31    International Legal Materials    818  

( 1992 )  .  
 5         International Labour Organisation (ILO) Convention no 169 concerning Indigenous and 

Tribal Peoples in Independent Countries, Geneva, 27 June 1989, in force   5 September 1991 , 
 1650 UNTS 383   .  

 6          UN Declaration on the Rights of Indigenous Peoples.    General Assembly Resolution, 61st 
Regular Session ,   New York  ,  13 September 2007   .  

 peoples  primarily due to their environmental footprint and economic lever-
age. Building on this background, China ’ s and EU ’ s engagement with Arctic 
indigenous peoples and their organisations is discussed. That is followed 
by the analysis of stances towards indigenous rights and problems in gen-
eral, including relevant standards guiding behaviour of private actors. The 
 chapter concludes with general recommendations, with a particular empha-
sis on issues relevant for China ’ s future presence in the region.  

   II. INDIGENOUS PEOPLES: ACTORS NOT TO BE 
NEGLECTED IN ARCTIC GOVERNANCE  

 Indigenous peoples constitute about 10 per cent of the population of the 
Arctic within the boundaries defi ned by the Arctic Human Development 
Report 2  and contribute signifi cantly to Arctic cultural diversity. Different 
groups vary greatly in terms of their livelihoods, economic situation, legal 
situation and participation in decision-making. 

 From the inception of the global indigenous movement in the 1970s, the 
world ’ s indigenous peoples have achieved much at the international and 
national level. 3  This is clearly visible in the incorporation of indigenous 
dimensions into international documents, such as the 1992 Convention on 
Biological Diversity 4  (CBD, art 8j on traditional knowledge and practices), 
and especially in the adoption of two international instruments dealing spe-
cifi cally with indigenous rights: the 1989 ILO Convention 169 on the Rights 
of Indigenous and Tribal Peoples in Independent Countries 5  (replacing the 
earlier ILO Convention 107, which displayed an assimilationist approach) 
and the 2007 UN Declaration on the Rights of Indigenous Peoples. 6  

 The Arctic regions have been from the beginning at the forefront of the 
normative, legal and governance shift towards acknowledgement of indig-
enous rights and establishment of participatory decision-making mecha-
nisms. That can be attributed to the existence of capable indigenous elites, 
and comparative vitality of Arctic cultures coupled with the development of 
major resource extraction projects affecting indigenous lands in the region. 
At the same time, Nordic and North American states gradually endorsed 
minority and indigenous rights and started to address indigenous demands. 
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 7      See eg AHDR (n 2).  
 8      Niezen,  The Origins of Indigenism  (n 3).  
 9           BS   Zellen   ,   Breaking the Ice   :    From Land Claims to Tribal Sovereignty in the Arctic   (  Plym-

outh  ,  Lexington Books ,  2008 )  .  
 10            A   Stepien    et al,  ‘  Arctic Indigenous Peoples and the Challenge of Climate Change  ’   in 

    E   Tedsen   ,    S   Cavalieri    and    RA   Kraemer    (eds),   Arctic Marine Governance: Opportunities for 
Transatlantic Cooperation   (  Heidelberg  ,  Springer ,  2014 ).     

Concurrently, the region saw the rise of indigenous movements. 7  The Arctic 
indigenous organisations, most notably the Inuit Tapiriit Kanatami (ITK —
 association of Inuit in Canada), Inuit Circumpolar Council (ICC, earlier 
Conference established in 1977), the S á mi Council (functioning since 1956) 
and the Russian Association of the Small Peoples of the North, Siberia and 
Far East (RAIPON, from the end of the 1980s), have gradually become 
infl uential actors both in domestic politics and internationally. The fi rst 
meeting of indigenous peoples from around the circumpolar North took 
place in Copenhagen in 1973 and preceded the fi rst global indigenous sum-
mit in Port Alberni, Canada in 1975. 8  

 As a result, starting from the 1970s the way in which the North is gov-
erned has been changing. In 1971, the development of oil and plans to con-
struct a pipeline for the transport of oil from Prudhoe Bay fi elds resulted in 
the Alaska Native Claims Settlement Act (ANCSA), giving Alaskan native 
communities ownership over large areas previously controlled by the federal 
government, thereby engaging them into the market economy. In Canada, 
land claims settlements, especially in the Inuit regions (a prominent example 
being the Inuvialuit Final Agreement in the Western Arctic), introduced co-
management structures throughout Arctic Canada. In the case of the Nuna-
vut Land Claims Agreement (covering the Eastern Arctic), the settlement 
also led to the establishment of a new territory, Nunavut, with an Inuit 
majority and a number of autonomous policy areas under Inuit-controlled 
territorial government. 9  Greenland gained home rule from Denmark in 1979 
and self-government in 2009, and thus the government in Nuuk currently 
has a broad spectrum of powers and competences. In Finland, Norway and 
Sweden, S á mi parliaments were established as elected representative institu-
tions. S á mi Parliaments are primarily consultative bodies, including in mat-
ters relevant for land use planning or extractive industries, but over time 
have also gained decision-making powers in areas such as education, culture 
and language. In addition, the 2005 Finnmark Act established an (ongoing) 
process of defi ning the rights to land in Norway ’ s northernmost county, 
with the S á mi Parliament and S á mi reindeer herders playing a vital role in 
the process. 10  In Russia, the position of the indigenous peoples is compara-
tively the weakest, especially in the context of oil and gas developments. 
The main indigenous organisation — RAIPON — had recently experienced 
a major setback in its relations with the authorities, as its activities had 
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 11      See eg       F   Stammler   ,  ‘  Oil without Confl ict ?  The Anthropology of Industrialisation in North-
ern Russia  ’   in     A   Behrends   ,    S   P Reyna   , and    G   Schlee    (eds),   Crude Domination: An Anthropol-
ogy of Oil   (  Oxford  ,  Berghahn Books   2011 )  243 – 69    .  

 12          Arctic Environment Protection Strategy (AEPS)   30   International Legal Materials   1624 
( 1991 )  .  

 13      Declaration on the Establishment of the Arctic Council (Ottawa Declaration) and Joint 
Communique of the Governments of the Arctic Countries on the Establishment of the Arctic 
Council, 19 September 1996, 35  International Legal Materials  1385 – 90 (1996).  

 14            T   Koivurova    and    L   Hein ä m ä ki   ,  ‘  The Participation of Indigenous Peoples in International 
Norm-making in the Arctic  ’  ( 2006 )  42      Polar Record    101    ;       S   Duyck   ,  ‘  Polar Environmental Gov-
ernance and Non-state Actors  ’   in     R   Pincus    and    SH   Ali    (eds),   Diplomacy on Ice: Energy and 
the Environment in the Arctic and Antarctic   (  London  ,  Yale University Press ,  2015 , in press)   .  

 15      An important role here can be attributed to the activities of the Indigenous Peoples ’  Secre-
tariat, established in 1994 and currently being partly merged with the new Council ’ s permanent 
secretariat in Troms ø . The secretariat supports logistically the work of permanent participants 
and facilitates communication between the Council and its working groups and permanent 
participants.  

 16      Koivurova and Hein ä m ä ki,  ‘ The Participation of Indigenous Peoples in International 
Norm-making in the Arctic ’  (n 14);      M   Tennberg   ,   The Arctic Council. A Study in Governmen-
tality    Acta Universitatis Lapponiensis 19  (  Rovaniemi  ,  University of Lapland ,  1998 )  126 – 29   .  

been temporarily suspended. However, also in Russia indigenous actors are 
 present and active at the local and regional governance levels. 11  

 These developments have been refl ected in the venues of Arctic co- 
operation. During the Rovaniemi Process—the early years of the Arctic Envi-
ronmental Protection Strategy 12 —indigenous organisations (ICC, RAIPON 
and the S á mi Council) were present as observers or members of state del-
egations. Following the 1996 Ottawa Declaration, 13  their status had trans-
formed to that of permanent participants in the Arctic Council. Indigenous 
organisations gained equal participation in the discussion, although not in 
decision-making, which means that they have to be consulted before con-
sensus decisions are made by the eight Arctic states and they have a role 
in agenda-setting. 14  The formal positioning of permanent participants in 
the Council is thus much stronger than for instance that of observer states, 
which constitutes one of the unique features of the organisation. 15  The role 
of indigenous organisations is even more prominent due to the consensual 
format of decision-making within the Council. If all permanent participants 
are strongly opposed to certain decisions (eg the content of policy recom-
mendations based on scientifi c assessments), it is likely that at least one Arc-
tic state supports the indigenous standpoint. Moreover, in order for projects 
to be accepted by the Council, the support of as many actors as possible 
is vital and the point of view of permanent participants may constitute a 
key leverage. 16  This is of particular importance for the observers, who can 
propose projects either through an Arctic state or a permanent participant, 
but also need to acquire broad support in the Council in order to see it 
eventually accepted. Consequently, the relationship with indigenous peoples 
is relevant for the effectiveness of the EU ’ s and China ’ s participation in the 
Arctic Council ’ s work. 
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 17      Stockholm Convention on Persistent Organic Pollutants (adopted 22 May 2001, entered 
into force 17 May 2004) 2256 UNTS 119 (Stockholm Convention).  

 18           DL   Downie    and    T   Fenge    (eds),   Northern Lights against POPs   :    Combatting Toxic Threats 
in the Arctic   (  Montreal  ,  McGill-Queen ’ s University Press ,  2003 )  .  

 19      See  ‘ Persistent Organic Pollutants ’  at ICC website,   www.inuitcircumpolar.com/persistent-
organic-pollutants-pops.html  .  

 20      Stepien et al,  ‘ Arctic Indigenous Peoples and the Challenge of Climate Change ’  (n 10); 
ACIA 2005,  Arctic Climate Impact Assessment  (Arctic Council, Cambridge University Press, 
2005); AHDR (n 2).  

 Overall, as major non-Arctic or near-Arctic actors have become interested 
in the regional affairs, the indigenous peoples have gained a non-negligible 
level of infl uence on decision-making and governance throughout the Arc-
tic. They are able to infl uence the ways in which particular development 
projects are conducted, decision-making at national level and assessment 
and decision-making processes in the Arctic Council, and are present in 
many international venues where regulatory frameworks of relevance for 
the Arctic are shaped. This has been the case for the Stockholm Convention 
on Persistent Organic Pollutants, 17  where Arctic indigenous organisations —
 particularly the ICC — played a crucial role in the negotiations and in the 
earlier assessment work within the Arctic Council. 18  The ICC is still active 
in the screening process for new substances listed as candidate persistent 
organic pollutants (POPs). 19   

   III. CHINA ’ S AND EU ’ S IMPACT ON ARCTIC INDIGENOUS 
PEOPLES ’  LIVELIHOODS AND INTERESTS  

 China and the EU can infl uence the Arctic region and its indigenous com-
munities through: (1) their environmental footprint, primarily connected 
with climate change and long-range pollution; (2) the economic leverage 
through which they play a role in shaping development trends in the region; 
(3)  economic activities of companies subject to their jurisdiction, as well as 
(4) their infl uence on international legal frameworks of relevance for the 
Arctic. Furthermore, Arctic research programmes conducted by external 
actors are of interest for indigenous peoples. 

 The Arctic is a globalised space and especially changes in demand for 
resources originating from the Arctic have major infl uence on the region ’ s 
economies. Although Arctic indigenous communities are diverse in their 
livelihoods and have undergone rapid processes of modernisation over the 
last century, they are in general still intimately connected and dependent 
on nature. This is primarily due to the relatively high consumption of food 
originating from harvesting, hunting, gathering or herding as well as the 
central position of traditional practices in indigenous cultures. 20  

 The most widely discussed challenge for Arctic indigenous peoples is 
the changing climate, which affects the cryosphere and impacts both the 
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 21            M   Strahlendorff    et al,  ‘  Climate Change in the Arctic  ’   in     A   Stepien   ,    T   Koivurova    and    P  
 Kankaanp ä  ä     (eds),   Strategic Assessment of Development of the Arctic   :    Assessment Conducted 
for the European Union   (  Arctic Centre  ,  University of Lapland ,  2014 )   .  

 22      Stepien (n 10).  
 23            T   Wei    et al,  ‘  Developed and Developing World Responsibilities for Historical Climate 

Change and CO 2  Mitigation  ’  ( 2012 )  109      Proceedings of the National Academy of Sciences   
 32, 12911    .  

 24          Arctic Monitoring and Assessment Programme (AMAP) (PK Quinn et al)  ,   The Impact of 
Black Carbon on Arctic Climate   ( 2011 )  .  

 25      United States Environmental Protection Agency,  Report to Congress on Black Carbon  
(2012) ch 3:  ‘ Emissions of Black Carbon ’ ,   www.epa.gov/blackcarbon/2012report/Chapter4.
pdf  .  

 26          AMAP     Arctic Pollution 2009: Persistent Organic Pollutants, Radioactivity, Human 
Health   ( 2009 )  1   .  

 27          AMAP   reports:   AMAP Assessment Report: Arctic Pollution Issues   ( 1998 )  ;     Arctic 
 Pollution 2002: Persistent Organic Pollutants, Heavy Metals, Radioactivity, Human Health, 
Changing Pathways   ( 2002 )  ; Downie and Fenge (eds),  Northern Lights Against POPs  (n 18).  

 terrestrial and maritime environment. 21  Hunting, fi shing and reindeer herd-
ing are dependent on the weather as well as ice and snow conditions. In 
some cases, traditional knowledge relevant for hunting or fi shing becomes 
insuffi cient to conduct these activities successfully and safely in the light of 
the changing climate. Community infrastructure — including houses, water 
and power sources constructed on permafrost — become vulnerable. Coastal 
communities are exposed to storm surges and coastal erosion. 22  

 In terms of infl uence on climate change, the footprints of China and the 
EU depend primarily on their CO 2  emissions. China is the largest emitter 
with 29 per cent of global emissions in 2012 (9900 million tonnes of CO 2 , 
7.1 tonnes of CO 2  per person). The EU is responsible for roughly 11 per 
cent of global emissions (3700 million tonnes, 7.4 tonnes per person). How-
ever, the EU and China bear different historical responsibility for the cur-
rent levels of CO 2  in the atmosphere, 23  and much of China ’ s emissions are 
connected with the production consumed, inter alia, in Europe. In addition, 
the emissions of black carbon from both inside the region and more south-
erly latitudes (especially north of the 40th parallel north) affect the Arctic 
through changing the albedo of the snow and ice surfaces, contributing to 
increased melting and greater absorption of solar energy. 24  Both China and 
the EU are major black carbon emitters. Europe is the largest contributor 
to surface black carbon in the Arctic (due to high latitude and proximity to 
the region) while East Asia is the largest contributor to black carbon in the 
upper troposphere owing to air transport directions. 25  

 Similarly to black carbon, POPs and other long-range pollutants like 
mercury can be transported by wind or ocean currents into the Arctic, 
a region which, due to wind and current patterns, may be considered a 
pollution sink. 26  POPs are deposited in the tissue of animals and humans 
and have noticeable effects on the health of Arctic indigenous communities, 
especially those highly dependent on traditional sources of food. 27  The Inuit 
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 28      Downie and Fenge (n 18).  
 29      Stockholm Convention (n 17).  
 30      See eg      AMAP   ,   AMAP Assessment 2009: Human Health in the Arctic   ( 2009 )  .  
 31          Ecologic Institute et al (S Cavalieri et al)     EU Arctic Footprint and Policy Assessment   

( European Commission ,  2010 )   arctic-footprint.eu.  
 32            O   Travnikov   ,  ‘  Contribution of the Intercontinental Atmospheric Transport to Mercury 

Pollution in the Northern Hemisphere  ’  ( 2005 )  39      Atmospheric Environment    7541    .  
 33      Minamata Convention on Mercury (adopted 10 October 2013 at Kumamoto). On the 

status of the Convention, see the UNEP website of the Minamata Convention on Mercury at 
  www.mercuryconvention.org  .  

 34      Ecologic Institute et al,  EU Arctic Footprint and Policy Assessment  (n 31); for methodol-
ogy and data, see the full report; see also      A   Neumann    and    B   Rudloff   ,   Impact of EU Policies 
on the High North. The Cases of Climate Policy and Fisheries  , Standard Briefi ng (  European 
Parliament  ,  Directorate-General for External Policies of the Union ,  2010 )  ;       T   Koivurova    et al, 
 ‘  The Present and Future Competence of the European Union in the Arctic  ’  ( 2012 )  48      Polar 
Record    361    .  

have therefore emphasised that long-range contamination makes the very 
bases of their culture literally poisonous. 28  

 While the global emissions of some POPs have decreased signifi cantly, 
partly due to the adoption of the aforementioned Stockholm POPs Conven-
tion, 29  other pollutants are still of major concern for Arctic communities. 30  
To give only a couple of examples, Europe contributed to 35 per cent of 
HCB (hexachlorobenzene) depositions over the Arctic while South-Eastern 
Asia is responsible for 12 per cent, and the EU is a source region for 42 per 
cent of SO 2  deposits while 11 per cent comes from East Asia. PCB-153 emis-
sions from Europe constitute above 50 per cent of the total emissions affect-
ing the Arctic. 31  Moreover,  ‘ about half the mercury deposition to the Arctic 
is due to the atmospheric transport from anthropogenic emission sources, 
of which the greatest contribution is made by Asian (33 % ) and European 
sources (22 % ) ’ . 32  The recently adopted Minamata Mercury Convention 33  
gives hope for the gradual decrease in the presence of mercury in the envi-
ronment, but only in a long-term perspective. 

 Apart from long-range pollution and climate change, Arctic external 
actors impact the Arctic environment also locally, via the actions of their 
extractive, shipping and tourist companies or the economic infl uence they 
have on a wide spectrum of Arctic developments. Here, the policies shaping 
demand on resources or products originating from the region are of key rel-
evance. For example, the EU ’ s fi nal demand for products from SO 2 -intensive 
Arctic industries has been estimated at 38 per cent of the global demand, 
fi nal demand for products from mercury-intensive Arctic industries at 36 
per cent, and the EU ’ s fi nal demand for products from the Arctic oil and gas 
industry at 24 per cent. 34  The demand for oil, gas and minerals is particu-
larly critical for indigenous livelihoods, as it drives hydrocarbon and min-
eral developments, which are of major concern for indigenous communities 
and the Arctic environment. This demand is generated primarily by markets 
outside of the region, such as the EU and China. 
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 35      Ecologic Institute et al (n 31).  
 36      No data for Arctic and sub-Arctic fi sheries as such.  
 37      Ecologic Institute et al (n 31).  
 38           P   Jun   ,  ‘  China ’ s Arctic Mining Adventure Left Out in the Cold  ’    CaixinOnline   ( 26 October 

2013 )   english.caixin.com/2013-11-26/100609861.html; London Mining, Company factsheet 
(2013)   www.londonmining.com/media/48900/2013_02_28_-_london_mining_isua_factsheet.
pdf   (last accessed in November 2014, no longer available online, on fi le with the author).  

 39      See the address of John E Scanlon in Moscow in December 2013 at the CITES website at 
cites.org/eng/news/sg/2013/20131204_polar-bear.php.  

 The EU has made an attempt to assess its environmental footprint (and 
associated economic leverage) by commissioning the EU Arctic Footprint 
and Policy Assessment study, 35  allowing for better understanding of the 
actual role and place of the EU in Arctic change, and consequently, its infl u-
ence on the Arctic peoples. For instance, EU tourists constitute between 25 
per cent and 30 per cent of all tourists visiting the Arctic, the EU ’ s share in 
fi sh imports from Arctic countries is at 39 per cent, 36  and vessels fl ying EU 
member states ’  fl ags or owned by EU-based companies can be estimated to 
constitute between 30 and 50 per cent of Arctic shipping. 37  

 Chinese actors may affect Arctic habitats and peoples more directly 
through the investments of Chinese companies in places like Greenland, 
northern Canada or Siberia. Projects such as pipelines, mines, shipping or 
transport infrastructure have numerous impacts on lands and territories 
used by indigenous communities and have proven to signifi cantly affect 
their livelihoods and wellbeing over the last century. A good example is the 
planned iron ore mine near Nuuk, Greenland. The project is—as of July 
2016—run by a Chinese company the General Nice Group, after the previ-
ous operator’s bankruptcy. The investment would entail a range of envi-
ronmental impacts as well as fl ying in a couple of thousand workers during 
the construction phase (in a country with a population of 56,000), likely 
from China. However, the project would also contribute to expanding the 
economic autonomy of Greenland in relation to Denmark and provide work 
for more than 450 Greenlanders in a country troubled by unemployment 
and an education gap. 38  In any case, the social implications — positive and 
negative — of the investment are likely to be signifi cant, both in terms of 
relations between fl y-in workers and locals as well as long-term economic 
and social viability. It is unclear how the prospective Chinese investors and 
contractors would take these complex issues into account. 

 Eventually, both China and the EU have infl uence on international reg-
ulatory developments affecting the Arctic and relevant for its indigenous 
communities. These include the aforementioned POPs Convention, Conven-
tion on International Trade in Endangered Species (where recently trade in 
polar bear products, of importance for Inuit communities, was discussed), 39  
the Convention on Biological Diversity or the International Whaling 
Commission.  
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 40       Ó R Gr í msson (President of Iceland),  ‘ Preface: The Arctic House Rules ’  (2013)  Arctic 
Yearbook ,   www.arcticyearbook.com  .  

 41      Although it has served as a catalyst for 2 binding agreements on search and rescue and 
oil spills.  

 42      ie given access to Council meetings on a meeting-by-meeting basis. See Ch 8 by Koivurova 
et al in this volume.  

 43       ‘ The Arctic Council receives the application of the EU for observer status  affi rmatively, but 
defers a fi nal decision on implementation until the Council ministers are agreed by  consensus 
that the concerns of Council members, addressed by the President of the European Commis-
sion in his letter of 8 May are resolved, with the understanding that the EU may observe Coun-
cil proceedings until such time as the Council acts on the letter ’ s proposal ’ ; Arctic Council, 
Kiruna Declaration (Eighth ministerial meeting of the Arctic Council, 15 May 2013).  

   IV. ARCTIC COUNCIL: REQUIREMENTS REGARDING OBSERVERS ’  
ENGAGEMENT WITH INDIGENOUS PEOPLES  

 In recent years, the Arctic states and indigenous organisations have stressed 
that engagement with permanent participants is an important element of 
effective participation in the Council ’ s work. For example, the President of 
Iceland  Ó lafur Ragnar Gr í msson underlined that  ‘ the respect given to the 
region ’ s indigenous peoples and their involvement internationally ’  consti-
tutes one of the  ‘ Arctic house rules ’  for the newcomers to Arctic regional 
co-operation. 40  

 Even though the Arctic Council is not an organisation making binding 
decisions, 41  it has established itself as a primary intergovernmental forum 
for discussing Arctic affairs. In recent years, participation in the Council ’ s 
work has come to be seen as a symbolic acknowledgement of the actors ’  
interest in and relevance for Arctic matters. Presence in the Council allows 
external actors to take part in the shaping of common understanding of the 
Arctic state of affairs and also encourages these actors to share this common 
understanding. Involvement in the projects conducted within the Council ’ s 
working groups is particularly important in this context. 

 Both China and the European Union applied for observer status in the 
Arctic Council before the 2009 Troms ø  ministerial meeting and acted, until 
2013, as ad hoc observers. 42  At the Kiruna ministerial meeting, China was 
accepted as an observer. The EU ’ s situation is more complex, as the Arc-
tic Council  ‘ received the application of the EU for observer status affi rma-
tively ’ , 43  with a fi nal decision on the observer status awaiting  ‘ fi nal decision 
on implementation ’ , but with the EU being invited to observe Council 
proceedings on an equal basis to other observers, becoming a so-called 
 ‘ observer-in-principle ’  and acting in practice like any other observer. In 
autumn 2014, after reaching a partial agreement with Canada on the seal 
ban issue, the EU would be well on its way to acquiring formal observer 
status (that is, the Kiruna decision to be  ‘ fi nally implemented ’ ), but for the 
Ukrainian crisis and tensions with Russia. 
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 44            P   Graczyk    and    T   Koivurova   ,  ‘  A New Era in the Arctic Council ’ s External Relations ?  
Broader Consequences of the Nuuk Observer Rules for Arctic Governance  ’  ( 2014 )  50      Polar 
Record    225    .  

 45          Senior Arctic Offi cials (SAOs)  ,   Report to Ministers   (  Nuuk  ,  Greenland ,  May 2011 )  50 – 51   .  
 46      ibid, 50.  
 47      Personal Communication with the staff of Indigenous Peoples Secretariat, April and 

October 2013. Most likely the particular issue of the EU seal ban played a key role in the 
wording of the Nuuk observer rules referring to indigenous and local communities.  

 Importantly, observer status in the Council is not permanent and is 
reviewed by Arctic states every four years, subjecting observers to regu-
lar scrutiny regarding their alignment with the requirements Arctic states 
put on observers. 44  These requirements were listed in the so-called  ‘ Nuuk 
observer rules ’  (role and criteria for observers adopted during the 2011 min-
isterial meeting), of which several refer directly to indigenous peoples and 
permanent participants: 

 —    Respect the values, interests, culture and traditions of Arctic indigenous 
peoples and other Arctic inhabitants.  

 —   Have demonstrated a political willingness as well as fi nancial ability to 
contribute to the work of the permanent participants and other Arctic 
indigenous peoples.  

 —   Have demonstrated a concrete interest and ability to support the work 
of the Arctic Council, including through partnerships with member 
states and permanent participants bringing Arctic concerns to global 
decision-making bodies. 45    

 In addition, the Senior Arctic Offi cials in their report to ministers for the 
Nuuk meeting emphasised that  ‘ [t]he involvement of observers should 
enhance and complement the unique and critical role of Permanent Partici-
pants in the Arctic Council ’ . 46  

 The reasons for the inclusion of such strong language safeguarding the 
position of permanent participants were the concerns of Arctic indigenous 
organisations regarding their status in the Council in the light of the pres-
ence of powerful observer states, as well as expected changes in the way 
how the Council functions and its rising international signifi cance. 47  To 
understand these concerns one has to take into account that circumpolar 
Arctic co-operation had been shaped in the conditions of relatively limited 
global attention to the Arctic. Focusing primarily on environmental protec-
tion and later also sustainable development and being at the time rather 
peripheral intergovernmental forums, the Arctic Environmental Protection 
Strategy and the Arctic Council were open to non-state actors. The extraor-
dinary status indigenous organisations gained in the Council is a result of 
that initial set-up of Arctic co-operation. The evolution of the Arctic Coun-
cil towards a more institutionalised, more prominent forum, with much 
higher international profi le than in the 1990s may therefore be a concern 
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 50      Personal communication with ICC and S á mi Council activists (October 2014). That was 
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ples :  A European Issue  ’  ( 2013 )  5      Yearbook of Polar Law    389    ;       K   Hossain   ,  ‘  The EU Ban on the 
Import of Seal Products and the WTO Regulations :  Neglected Human Rights of the Arctic 
Indigenous Peoples ?   ’  ( 2013 )  49      Polar Record    154    .  

for indigenous organisations. 48  In addition, the presence of powerful actors 
such as China, the EU, India or Japan may be thought to undermine the spe-
cial position indigenous organisations enjoyed in the Council. The executive 
director of Gwich ’ in Council International, Bridget Larocque, provided a 
good summary of indigenous hopes and concerns in her commentary in the 
 Arctic Yearbook  2012: 

  The Permanent Participants are very cautious about some applications, as it is not 
enough to say that Observers will be sensitive to the needs and rights of the indig-
enous peoples; they also need to show their track record. New Observers have to 
accept the Arctic Council ’ s governance structure, as this is the only international 
forum that guarantees that the voice of the Arctic People gets heard. 49   

 Three years after the Nuuk meeting it is still unclear what the  ‘ respect for the 
values, interest, culture and traditions ’  or the  ‘ contribution ’  and  ‘ support ’  
for permanent participants mean exactly. The indigenous leaders themselves 
are not sure what they can expect and demand from the observers. 50  

 However, the case of the European Union is illustrative in understand-
ing what the observers ’   respect  and  support  for indigenous peoples may 
constitute. The opposition of Canada 51  and the Inuit to the EU observer-
ship had been connected with the ban on placing seal products on the EU 
market owing to concerns over the welfare of animals (humane treatment) 
during the hunt. 52  Although traditional harvesting conducted by indigenous 
groups has been exempted from the regulation, the Inuit argue that the law 
led to the collapse of the global market for seal products (as Europe was the 
key market), and that the certifi cation schemes introduced are not feasible. 
The Inuit are also opposed to the view of seal hunting as being as such an 
inhumane activity. 53  If these arguments are accepted, the case could be made 
that the EU has failed to  ‘ respect the values [ … ] and traditions of Arctic 
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 56      Apart from research activities focused chiefl y on earth sciences and climate change. See 
Ch 3 by Ren in this volume.  

indigenous peoples and other Arctic inhabitants ’  (including the traditions of 
non-indigenous, so-called  ‘ commercial sealers ’ ), resulting in Canada ’ s ear-
lier opposition to granting the EU offi cial observer status. The next section 
discusses how the EU has attempted to address the backlash from the seal 
ban and the anger of Arctic indigenous communities.  

   V. CHINA ’ S AND EU ’ S ARCTIC-SPECIFIC STATEMENTS AND ACTIONS  

 Due to the infl uence of powers like China and the EU on Arctic develop-
ments and owing to the position of permanent participants within the Arctic 
Council, it is in the interest of both state observers and indigenous organisa-
tions to establish channels of communication and eventually collaborate. 
By submitting their applications for observer status in the Arctic Council, 
China and the EU implicitly agreed to respect indigenous values and inter-
ests and to support permanent participants. As discussed in the previous sec-
tion, it is unclear if and how such respect and support is to materialise. The 
EU has taken the fi rst steps to respond to this challenge, while China, even 
though it made contact with permanent participants following its applica-
tion, has so far shown comparatively limited interest in engaging with the 
permanent participants. 

 Chinese activities may be also juxtaposed with the statements referring to 
indigenous peoples and actions of other Asian state applicants prior to the 
Kiruna ministerial meeting, for example Japan and Singapore. 54  A Singapo-
rean representative not only stated that the development of  ‘ human capital ’  
in the Arctic regions is the country ’ s  ‘ Arctic interest ’ , 55  but indigenous com-
munities have been directly engaged by arranging visits of Singapore ’ s offi -
cials to Arctic towns such as Iqaluit or Nuuk, as well as by inviting Arctic 
indigenous leaders to Singapore to showcase the country ’ s achievements. 

 Such statements and activities, while in themselves not reality-shaping 
(and some activities — such as showcasing Singaporean success — have 
limited usefulness for Arctic indigenous actors), are important for trust- 
building. That is particularly relevant for China as it has not yet elaborated 
its Arctic policy and there are few instances of Chinese direct engagement 
in the region. 56  Consequently, Arctic actors may lack knowledge and 
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 58      Statement by HE Ambassador Lan Lijun at the Meeting between the Swedish Chairman-
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 60      ibid.  
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 62      Personal communication, interview by Timo Koivurova with offi cials from the China ’ s 

State Oceanic Administration (Haiwen Zhang, Director General of the Department of Inter-
national Cooperation) and scholars from the China Institute for Marine Affairs (Dr Fu Yu) 
(Beijing, 15 October 2014).  

 63      ibid, based also on discussions during the project seminars in Rovaniemi (March 2014) 
and Wuhan (September 2014).  

 understanding of  Chinese interests, the role China wants to play in the 
region and the standards it would follow in asserting that role. This is espe-
cially the case as the resource dimension is prominent (particularly in the 
West) 57  in the discussion on Chinese Arctic interests. Resource extraction 
is among the most problematic issues for indigenous communities, so the 
aforementioned concerns may be exacerbated. 

 China has thus far made little reference to indigenous peoples in its offi -
cial international statements and declarations referring to the Arctic or 
Arctic Council, apart from confi rming their important role within Arctic 
regional co-operation. 58  However, following the adoption of the  ‘ Nuuk 
observer rules ’  Chinese offi cials (primarily from the embassies in Nordic 
countries — particularly in Helsinki) have contacted the S á mi Council (one 
of the participants), the S á mi parliaments and the Indigenous Peoples Sec-
retariat regarding indigenous perspectives and the expectations of perma-
nent participants regarding observers. 59  Chinese offi cials also approached 
indigenous leaders during Arctic Council meetings, especially in the Sustain-
able Development Working Group. 60  On the other hand, there was appar-
ently no contact established with the Inuit Circumpolar Council, perhaps 
the most infl uential Arctic indigenous organisation, 61  which shows uneven 
commitment, likely dependent on the particular interest of specifi c embas-
sies or offi cials. Moreover, there was no follow-up on these interactions 
after the 2013 Kiruna ministerial meeting. 

 Currently, there is ongoing work among Chinese policymakers and schol-
ars to better understand Arctic indigenous perspectives, with the China Insti-
tute for Marine Affairs (part of State Ocean Administration) conducting a 
project on Arctic indigenous peoples following a request from Chinese offi -
cials. 62  Chinese policymakers and scholars argue that before any actions are 
taken or proposals made, there is a need fi rst to learn more regarding Arctic 
indigenous affairs. 63  That resonates well with the declaration by Feng Gao, 
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the head of the Chinese delegation to the Kiruna ministerial meeting, who 
said that  ‘ understanding the Arctic ’  is one of the priorities in Chinese gov-
ernments ’  current activities within the Arctic Council. 64  Limited reference in 
Chinese statements to Arctic indigenous (and other) inhabitants can be also 
attributed to the focus in Chinese declarations on Arctic climate change and 
its signifi cance for China, rather than on China ’ s resource interests and the 
impacts of China on the region. 65  

 In comparison to China, the EU ’ s direct engagement with Arctic indig-
enous peoples goes back much further and is more substantial. There are 
several factors explaining the EU ’ s more proactive approach. First, the pres-
ence of the S á mi population within the EU territory (the only Arctic indig-
enous people in the EU) means that the S á mi are internal stakeholders in the 
context of EU policymaking. Second, as the diffi cult situation of indigenous 
peoples around the globe is seen as historically a result of European coloni-
sation and its legacies, Europeans are often reminded of their moral respon-
sibility for indigenous groups around the globe. 66  Third, the EU has always 
emphasised its principal commitment to human rights and group rights. 67  
Fourth the EU has been faced by a major obstacle in entering the Arctic 
forums due to the ban on seal products introduced in 2009/2010. 68  Very 
strong opposition to the EU ’ s presence from the side of the Inuit, supported 
by other Arctic peoples and Canada, forced the EU to seek dialogue with 
Arctic indigenous leaders and to highlight indigenous issues in its policy 
documents. In terms of improving the quality of EU Arctic policy, this can 
be seen as a  ‘ blessing in disguise ’ . 

 Since 2007, when Arctic issues entered the EU agenda and simultane-
ously the debate on the ban on seal products entered into a decisive phase, 
European Commission offi cials have attended various indigenous meetings 
(eg Barents Indigenous Peoples ’  Congress) 69  and visited northern commu-
nities (eg in Nunavut). 70  Primarily, the European Commission organised 
meetings in the format of Arctic Dialogue (in 2010, 2013, 2014, and 2016 
in Brussels and, in addition, a side-event during a conference in Troms ø  in 
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January 2011). A gesture showing the commitment of the EU to dialogue 
with the Arctic indigenous peoples was the presence of Maria Damanaki —
 a  commissioner responsible for maritime affairs and fi sheries, one of the 
key units of the European Commission involved in shaping the EU Arctic 
policy — at the 2013 meeting. The downside of the meetings was that the 
participation of the indigenous representatives was rather incidental and 
lacking continuity. As a result, the 2010 meeting lacked proper follow-up 
and the discussions in 2013 were largely disconnected from the results of 
earlier meetings. The meetings were focused more on the format of dialogue 
than specifi c EU policies and consisted to a great extent of the presentation 
of various EU projects relevant for Arctic indigenous peoples. During the 
2011 meeting, a number of possible ways to make the contacts between the 
EU and Arctic indigenous peoples more effective were proposed, including 
the possibility of creating an indigenous offi ce in Brussels. However, there 
was no tangible follow-up on this discussion. 

 These discrepancies are currently being addressed. That refl ects a larger 
learning process taking place in the EU institutions starting from the incep-
tion of the Union ’ s Arctic policy in 2008. 71  The 2013 meeting was fairly 
well followed-up. With the October 2014 meeting, the Arctic Dialogue for-
mat is becoming regular and more focused. As there is greater continuity in 
indigenous participation, it becomes possible to have a more in-depth dis-
cussion on the issues critical for the S á mi, for example mining developments 
in Fennoscandia where the EU is among the key regulators. 72  

 The EU representatives also try to involve Nordic S á mi parliaments on a 
more systematic basis. 73  A separate meeting between the European Com-
mission offi cers, several Members of the European Parliament and the S á mi 
leaders took place in October 2014. One of the issues discussed was a more 
permanent representation of the S á mi in Brussels. This has been a long-
standing postulate of Arctic indigenous peoples and the Commission has 
put forward a number of ideas. These entailed for instance including S á mi 
representation in already functioning offi ces of Nordic northern regions. 74  
The S á mi Council responded with a comprehensive and advanced pro-
posal to establish a representative offi ce as a project under one of the EU ’ s 
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 territorial co-operation programmes. 75  At the moment of submission of this 
volume the future of this proposal remains uncertain. Inputs of other Arctic 
indigenous organisations will likely remain limited to Arctic dialogue meet-
ings and incidental participation in specifi c consultation processes. 

 The rights and interests of Arctic indigenous peoples are also emphasised 
in the EU Arctic policy documents. From the beginning of the offi cial EU 
Arctic policy formulation — marked by the European Commission ’ s Com-
munication on the Arctic region 76  — the indigenous peoples ’  issues have been 
emphasised and the  ‘ protecti[on] and preserv[ation of] the Arctic in unison 
with its population ’  defi ned as one of the main policy objectives. The issues 
of marine mammals, primarily due to debates about the welfare of seals 
and the management of whaling, have been taken up particularly broadly. 
Proposed actions included: engaging Arctic peoples in regular dialogue, sup-
porting S á mi organisations and providing opportunities for development 
and protection of traditional lifestyle. These aims were supported by the 
Council in its 2009 Conclusions on Arctic issues, which positioned indig-
enous rights more clearly as the foundation of EU interactions with indig-
enous peoples. 77  The European Parliament in its 2011 Resolution, in turn, 
had a stronger emphasis on the coexistence of indigenous and non-indige-
nous populations in the region and the need for protection of the bases of 
indigenous livelihoods, primarily by safeguarding the Arctic environment. 78  

 In the later series of EU documents — 2012 Joint Communication from the 
European Commission and the High Representative 79  and 2014 European 
Parliament Resolution and Council Conclusions 80  — a  ‘ constructive engage-
ment and dialogue ’  with indigenous peoples is to be intensifi ed and the EU 
is to identify  ‘ appropriate ways of ensuring that the representatives of  Arctic 
indigenous peoples are informed and consulted on the EU policies that 
affect them, and are given appropriate platforms to present their  particular 
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 concerns to EU institutions and audiences ’ . The organisation of the 2013 
and 2014 Arctic Dialogue meetings and the plans for further engagement 
can be seen as results of this objective. However, a clear shortcoming in the 
EU policy documents is that apart from the issue of Arctic marine mam-
mals, 81  there are no specifi c policy areas or matters identifi ed as themes for 
the future intensifi ed dialogue. 

 Apart from the general policies towards the Arctic region, the EU has 
also a more direct role in infl uencing indigenous affairs, both in its own 
territory (northern Finland and Sweden) and in the states and territories 
where various EU programmes are implemented, including Greenland, Nor-
way and Russia. 82  EU-funded programmes (including, until 2013, a sepa-
rate S á pmi sub-programme) acknowledge the dynamic nature of indigenous 
cultures and many projects aim to develop creative industries and culture-
based entrepreneurship as well as facilitate cultural co-operation, events and 
network-building. That is highly commendable considering the often na ï ve 
and simplistic approach to indigenous cultures. 83  A special EU-Greenland 
agreement provides resources for supporting education, vocational training 
and the enhancement of human resources, in line with the expectations of 
the Greenlandic government. 84  

 It has been a longstanding postulate of indigenous peoples that any 
research taking place on their territories or concerning themselves and the 
environment they inhabit should have a participatory character and at least 
partly address their needs and problems. 85  Neither the EU nor China has so 
far established mechanisms to integrate and address the views and needs of 
Arctic communities in their research strategies and activities in the region. 
However,  ‘ taking account of the needs of indigenous communities ’  in EU 
contributions to Arctic issues 86  could be interpreted as meaning the readi-
ness to make such an effort in the long-term perspective. In turn, the Chinese 
draft (not yet adopted) Arctic Research Management Regulation includes 
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 89      That is different in Taiwan and adjacent islands, where Austronesian tribes are acknowl-
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ing from that status.  

 90      T Lixiao, statement at the Third Committee of the 56th UNGA, on the Issue of Indig-
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respect for rights and customs of Arctic indigenous groups. 87  Moreover, 
comparing to China, the EU puts greater attention on Arctic social sciences, 
which is of key importance for studies relevant for indigenous peoples. 88   

   VI. GENERAL APPROACHES TOWARDS INDIGENOUS 
RIGHTS AND ISSUES  

 As there is very little information on China ’ s approach to indigenous peo-
ples in the Arctic and the EU ’ s actions are to a great extent preliminary, it is 
instructive to discuss the stances of China and the EU towards indigenous 
peoples and their rights in the global context. Especially in the case of China 
this could shed light on the format the future engagement could take. 

   A. Development of International Indigenous Norms  

 The People ’ s Republic of China offi cially does not recognise the existence of 
an indigenous population within its territory, 89  as it considers the interna-
tional legal emergence of the indigeneity and the distinguishing of the legal 
category of indigenous peoples as arising solely from European conquest and 
colonisation. As this perspective is taken, there cannot be any special indig-
enous rights in any other contexts than colonial or post-colonial. 90  Although 
China offi cially identifi es 55 ethnic minority groups, none of these minori-
ties is considered to have indigenous status. Interestingly, that includes the 
Evenki, who number over 30,000 and primarily inhabit the north of the 
Inner Mongolia province. The Evenki are recognised in the Russian Federa-
tion as a small-numbered indigenous people of the North. Groups from both 
sides of the border share cultural and livelihood features such as reindeer 
husbandry (around 230 Chinese Evenki are engaged in herding). 91  
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 94      H Qing, statement at the Third Committee of the 67th Session of the General Assembly 
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 95      Yao, statement (n 93).  

 In the eight Arctic states, all Arctic groups considered currently indige-
nous have been subject to European colonisation and conquest and they are, 
moreover, recognised as indigenous by their respective states. That means 
that formally China recognises the indigenous status and rights of Arctic 
peoples. 

 Looking at the global context, China has often proven supportive of 
international developments within the indigenous rights framework. It has 
promoted the establishment of the UN Permanent Forum for Indigenous 
Issues (UNPFII), 92  voted in favour of adopting the 2007 UN Declaration 
on the Rights of Indigenous Peoples (UNDRIP), and expressed support for 
the World Conference on Indigenous Peoples. For instance, 93  a Chinese rep-
resentative during the meeting of the Third Committee of the UN General 
Assembly stated that: 

   countries concerned and the international community are duty bound  to promote 
and protect the basic human rights and freedom of indigenous peoples, to secure 
the natural environment and resources they rely on for survival, and to cherish 
and safeguard their traditional cultures. 

 the United Nations Declaration on the Rights of Indigenous Peoples [ … ] is a mile-
stone on the road to justice, equality and development for indigenous peoples.[ … ] 

 Although there are neither indigenous people nor indigenous issues in China,  we 
steadfastly support the promotion and protection of basic human rights and free-
dom of the world ’ s indigenous peoples . [ … ] In the future, the Chinese government 
will continue to work with others and play a proactive and constructive part in 
safeguarding the rights and interests of indigenous peoples, promoting their full 
participation in economic and social development, and pushing for the compre-
hensive implementation of the Declaration. 94  (emphasis added)  

 During the UN Permanent Forum for Indigenous Issues, the Chinese repre-
sentative emphasised: 

  efforts to promote and protect the rights of indigenous peoples and strengthen 
their comprehensive development still face serious challenges,  including the failure 
of some developed countries to earnestly implement the Declaration on the Rights 
of Indigenous Peoples.  95  (emphasis added)  
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 99      See eg European Commission,  ‘ Annual Report on the European Union ’ s Development 
and External Assistance Policies and Their Implementation in 2012 ’  (Directorate General 
Development and Cooperation — EuropeAid, 2013). However, a clear shortcoming is the lack 
of distinguishing projects that have an indigenous dimension in the report, as is the case eg in 
Norway.  

 100      Ministry for Foreign Affairs of Finland,  ‘ Development Policy Guidelines for Forest 
 Sector ’  formin.fi nland.fi /public/default.aspx ? contentid = 288213 & nodeid = 15457 & contentlan 
= 2 & culture = en-US.  

 101      See eg European Commission.  ‘ Project Report — Indigenous Peoples: International 
Human Rights Standards and the Policy Process, Ref No. B7-7020/MTR/VN/155/98 ’  (2002); 
the website of the S á mi Council at   www.saamicouncil.net  ; Personal communications with S á mi 
Council leaders (past and present) in Troms ø , Norway, Rovaniemi, Finland and Arusha, Tan-
zania (June 2011 – March 2012).  

 102      Joint statement by the   Council and the representatives of the governments of the Mem-
ber States meeting within the Council, the European Parliament and the Commission on 
 European Union Development Policy:  ‘ The European Consensus ’ , OJ C46/2, 2006/C  46/01 , 
 24 February 2006   .  

 The last statement could be interpreted as referring, although not openly, 
also to some of the Arctic states. Markedly, in its statements China pays spe-
cial attention to the  ‘ development of indigenous women, children, elderly 
persons and persons with disabilities ’ . 96  

 On the other hand, a more direct engagement with indigenous organisa-
tions (that is, eg, entering into dialogue with indigenous representatives) 
appears to be limited. A prominent exception was hosting a pre-sessional 
meeting of the UN Permanent Forum on Indigenous Issues in Beijing in 
March 2007. 97  

 The EU ’ s engagement with indigenous actors goes back to the 1990s when 
the EU was designing its approach to indigenous peoples within the devel-
opment policy. 98  EU development aid efforts include support for indigenous 
organisations and their participation in policymaking processes, support 
for indigenous rights advocacy including land rights in several countries, as 
well as typical development projects. 99  The EU has also developed stand-
ards for its activities in areas of key relevance to indigenous peoples around 
the globe, such as within the forest sector. 100  Interestingly, in the 1990s the 
S á mi had been involved in the formulation of the EU indigenous policy 
within development co-operation and the EU fi nanced several projects sup-
porting co-operation between the S á mi Council (S á mi umbrella NGO) and 
indigenous organisations in the Global South. 101  Currently, the attention 
to indigenous rights is highlighted in the European Consensus on Develop-
ment, although without details on practical implementation. 102  
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 103      Author participated in the EMRIP meeting in Geneva in July 2012.  
 104      See eg the list of projects fi nanced under the European Initiative for Democracy and 

Human Rights,   http://ec.europa.eu/europeaid/sectors/human-rights-and-governance_e  n (last 
accessed November 2014); Annual Work Programme For Grants of the European Instrument 
for Democracy and Human rights (EIDHR) (2013).  

 105      S ø vndahl Pedersen,  ‘ The Relevance of EU Policies on Indigenous Peoples in EC Coopera-
tion with Greenland and the Arctic ’  (n 85).  

 106      See Notes from the Third Committee (Social, Humanitarian and Cultural) of the Sixty-
seventh General Assembly (GA/SHC/4045, New York, 22 October 2012)   www.un.org/News/
Press/docs/2012/gashc4045.doc.htm  .  

 107      Discussion during the Arctic Dialogue meeting, Brussels, 18 October 2013 (notes with 
the author).  

 108      esp regarding reducing emissions from deforestation and forest degradation (REDD), 
RC R ÿ ser,  ‘ Climate Talks Resume, Bolivia, China and Indigenous Peoples ’  (CWIS, 5 April 
2011) cwis.org/FWE/2011/04/05/climate-talks-resume-bolivia-china-and-indigenous-peoples/.  

 Similarly to China, the EU ’ s overall strong commitment to human and 
indigenous rights is refl ected in its strong support for international develop-
ments, such as the UNDRIP, UNPFII and currently the UN World Confer-
ence on Indigenous Peoples. The EU is also fairly active in such forums 
as the Expert Mechanism on the Rights of Indigenous Peoples under the 
Human Rights Council. 103  Participation of indigenous peoples in these 
and other international processes has been occasionally supported. 104  As 
a result, and despite the existence of a number of problematic issues, even 
some indigenous representatives called the EU a  ‘ front-runner when it comes 
to establishing policies on the rights of indigenous peoples ’ . 105  Currently, 
the European Commission is considering how to implement the UNDRIP 
within the EU ’ s development co-operation, human rights activities as well 
as within its Arctic policies, with a view to moving from declarations and 
general principles to practical action. So far, the EU ’ s new Strategic Frame-
work and Action Plan on Human Rights and Democracy reiterated the EU ’ s 
 ‘ commitment to the protection of the rights of indigenous peoples, particu-
larly to combat discrimination ’ . 106  That is potentially important not only 
within the sphere of development co-operation but also in the EU ’ s projects 
in Arctic Russia. However, it is clear that the implementation of the general 
indigenous rights principles is challenging for the EU. 107  It is, for example, 
undefi ned how, if at all, the principle of free, prior and informed consent 
is acknowledged and taken into account in specifi c projects or actions. The 
EU has been, for instance, criticised for allegedly undermining the status of 
UNDRIP as a human rights document within climate negotiations. 108   

   B. Activities of Corporate Actors: Standards and Guidelines  

 The Chinese or European economic presence in the Arctic means that the 
actions of Chinese or European-controlled companies affect indigenous 
communities. Currently, companies are expected not only to abide by the 
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 109      International Rivers,  ‘ The New Great Walls: A Guide to China ’ s Overseas Dam Industry ’  
(November 2012). It is important to highlight that most actors engaged in dam building experi-
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African Development Bank has indicated in its study that the project will result in major 
adverse environmental impacts.  

 112      See eg       H   Wenbin    and    A   Wilkes   ,  ‘  Analysis of Approvals for Chinese Companies to Invest 
in Africa ’ s Mining, Agriculture and Forestry Sectors  ’  ( 2011 )    Centre for International Forestry 
Research Working Paper   81    .  

laws and regulations of the state in which they operate, but to go beyond 
them by adopting codes of corporate social responsibility and guidelines 
for their employees. These cover not only environmental performance but 
also the interaction with local communities. Does the discussed offi cial sup-
port for indigenous rights worldwide have therefore a practical refl ection 
in the standard-setting regarding enterprises operating abroad ?  In the case 
of China, government-imposed standards and guidelines are particularly 
important as many companies are fully or partly owned and controlled by 
the state. 

 The issue is highly topical, as Chinese companies are increasingly active 
internationally. Inevitably, Chinese companies ’  or banks ’  activities are 
likely to also result in some adverse impacts on indigenous communities. 
The most illustrative — as usually connected with signifi cant social and eco-
nomic impacts — are examples of major hydropower and irrigation projects 
in  Ethiopia, Gabon, Sudan, Cambodia or Myanmar, where some projects 
had to be suspended after resistance from local communities and NGOs. 109  
A good example is the construction of dams in Ethiopia, fi nanced by Chi-
nese lenders and supported by China ’ s export credit agency. The project 
is expected to have major social and environmental impacts, including on 
agriculture, grazing lands and fi sheries, affecting 500,000 indigenous people 
and likely leading to ethnic confl icts over water and disappearing grazing 
lands. 110  In 2011, the UN World Heritage Committee asked the Industrial 
and Commercial Bank of China (ICBC) to put on hold the fi nancial sup-
port for the project. 111  Also the presence of Chinese extractive companies 
in other  African countries 112  is associated with controversies. For instance, 
in 2013, the Zambian government revoked a number of mining permits for 
Chinese companies after the latter had been criticised for poor worker safety 
and environmental performance. African governments are thought to allow 
for lowering standards in order to attract investors and Chinese  companies 
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 117      Ministry of Commerce (PRC),  ‘ Ministry of Commerce Introduces Newly Revised Meas-
ures for Foreign Investment Management ’ , english.mofcom.gov.cn/article/newsrelease/signifi -
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 118      China Banking Regulatory Commission,  ‘ Green Credit Guidelines ’  (unoffi cial trans-
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are blamed for making use of such poor  regulatory frameworks. 113  In 
 general, problematic issues in developing  countries include the practice of 
Chinese companies of bringing own workers or reports of poor treatment of 
local workers, lack of social integration or proper mechanisms for consulta-
tions. These problems are coupled with limited domestic accountability for 
companies ’  actions abroad compared to the West, where companies are still 
more likely to be subject to various forms of public scrutiny. 114  These issues 
may be problematic also for Arctic communities. 

 A broad requirement to respect local laws appears to be the key binding 
principle regarding local context applicable within Chinese overseas foreign 
investment laws. Chinese governmental guidelines for foreign investments, 
including  ‘ Nine Principles of the State Council on Encouraging and Regu-
lating China ’ s Outbound Investment ’  and the 2008  ‘ Administrative Regu-
lations on Contracting Foreign Projects ’  require enterprises to, inter alia, 
consider their social responsibility in their activities abroad. 115  In 2013, the 
Ministries of Commerce and Environmental Protection issued  ‘ Guidelines 
on Environmental Protection in Foreign Investment and Co-operation ’ . 116  
They focus on environmental problems and do not deal with indigenous 
issues directly. However, these documents take up potentially relevant 
matters: developing environmental strategies, management plans, proper 
conduct of the environmental impact assessments, or disclosure of envi-
ronmental information to the interested public, including within the sup-
ply chain. In September 2014, the Ministry of Commerce produced also a 
revised document  ‘ Measures for Foreign Investment Management ’ , which 
calls for strengthened guidelines and regulations for oversees activities of 
Chinese companies. 117  Similar guidelines, although with more emphasis on 
social issues, have been developed by the China Banking Regulatory Com-
mission. The so-called Green Credit Guidelines 118  highlight, among others, 
issues such as resettlement and land — issues of major concern for indig-
enous peoples. Some commentators highlight that because  ‘ for  Chinese  
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companies,  environmental risks have become business risks ’ , the 
 governmental  guidelines are relevant and helpful. 119  

 Some Chinese companies themselves also attempt to elaborate internal 
standards and guidelines. For example, the China International Contrac-
tors Association has issued a  ‘ Guide on Social Responsibility for Chinese 
International Contractors ’ , 120  including fairly high standards for commu-
nity involvement and local development, although indigenous rights and 
issues are not mentioned. More progressive standards can be seen in the case 
of companies that have already encountered problems connected with their 
interaction with indigenous and local communities. This is the case with 
Sinohydro, which is engaged in a number of diffi cult hydropower projects in 
Africa. 121  The company has committed to: conducting proper environmen-
tal and social impact assessments; carrying out suffi cient consultations with 
relevant stakeholders, including local communities; developing long-term 
relationships with communities and maintaining open communication, as 
well as establishing culturally appropriate grievance mechanisms. Moreo-
ver, the management is to ensure that the company ’ s actions are consistent 
with the UNDRIP and that free, prior and informed consent is obtained 
from affected indigenous peoples as well as that access to cultural heritage 
sites is secured. While these latter standards go beyond industry average, 
their implementation would have to be scrutinised against actual conduct in 
the case of each project. 

 The EU is in a different position than China regarding its infl uence on 
industry’s behaviour outside of Europe. The EU does not control any com-
panies and standard-setting is largely the responsibility of EU member states, 
not all of which have drafted their own policy documents. Nevertheless, the 
European Commission has attempted to co-ordinate and encourage com-
panies to develop and implement corporate social responsibility standards, 
for example via the European Alliance on Corporate Social Responsibility 
(CSR), 122  and has elaborated the EU CSR strategy. 123  Recently, increased 
attention has been given to human rights, including labour and employment 
practices or non-discrimination. The aim is to involve local civil society, 
human rights organisations and defenders in order to allow the compa-
nies to understand the challenges of operating in states that fail to protect 
their citizens ’  human rights. As in the case of China, EU actions are parallel 
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to those undertaken by European business actors, for example within the 
European Hub on Business and Human Rights. 124  

 At the 2010 Arctic Dialogue meeting, it was indicated that corporate social 
responsibility could be one of the themes for EU-indigenous  dialogue. 125  
However, there has so far been no CSR discussion within the Arctic Dia-
logue format, nor has the issue of the performance of European companies 
been taken up in EU Arctic policy documents.   

   VII. CONCLUSION AND RECOMMENDATIONS  

 The discussion in this chapter allows for the formulation of some recom-
mendations. These refer especially to China as a newcomer to Arctic affairs, 
and as an actor that does not have direct engagement with Arctic commu-
nities arising from a geographical presence in the region, as is the case for 
the EU due to its interaction with the S á mi. If China becomes a more active 
observer in the Arctic Council, its interaction or even co-operation with 
permanent participants at the level of working groups may be inevitable, 
unless the fears of indigenous leaders that the presence of powerful observ-
ers would undermine special indigenous status in the Council materialise. 

 Without an ongoing dialogue, even at a very superfi cial level, it is not 
possible to understand the problems and perspectives specifi c for indigenous 
communities. An Indian researcher, Sanjay Chaturvedi, commented in 2012 
that: 

  as the rising Asian powers prepare and push their cases for observer status in the 
Arctic Council, it is vitally important that they give due space and attention to 
the human dimension of Arctic governance. In most reasoning advanced so far, 
what is missing by and large is the engagement with indigenous peoples of the 
circumpolar North; their knowledge systems, world-views and aspirations. It is 
useful to be reminded that Arctic (both on land and at sea) is not a strategic void 
and it is the lived in geographies of the circumpolar North that are in the front 
line of adverse climate change consequences. What might appear as opportunities 
offered by climate change may in some cases pose serious threats to the livelihoods 
of Arctic communities; especially the indigenous peoples. It is vital in other words 
that the Asian efforts at confi dence-building and alliance-making go beyond the 
state actors in the Arctic Council. 126   
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 China and the EU, if they want to play a constructive role in the region 
as well as secure their political and economic interests, have to take into 
account the role of the indigenous peoples in the Arctic and their status at 
various levels of governance, from local and national to circumpolar. As 
a state supporting indigenous rights in a post-colonial context, China can 
be expected to engage in dialogue with indigenous organisations and sup-
port their activities. The Arctic Council appears to be a perfect venue for 
such a dialogue. There appears to be a shift from perceiving the presence of 
powerful external actors in the Arctic Council as a threat towards seeing it 
as an opportunity. This is especially true for actors with limited capacities, 
such as permanent participants, which can use the Arctic Council as a space 
where these major powers can be approached. Bridget Larocque from the 
Gwich ’ in Council International — quoted earlier in this chapter — stated that: 

  The indigenous peoples appreciate the support offered by Observers of the Arctic 
Council and recognise that cooperation and collaboration not only advances their 
work but their indigenous agenda as well. However, as new applications have 
been submitted, the Permanent Participants ’  unwavering message is that prospec-
tive Observers clearly demonstrate how their presence will enhance the role and 
increase the participation of the Permanent Participants in the Arctic Council.  

 Furthermore, it would be highly valuable for the development of Chinese 
Arctic policy to assess the Chinese environmental footprint and economic 
imprint in the Arctic, similarly to what the EU has done by commissioning 
the EU Arctic Footprint and Policy Assessment study. The impacts related 
to indigenous and local communities should be part of such an assessment. 
Even though such studies are necessarily burdened with major approxima-
tions and may be speculative in character, they provide the policymakers 
with a general overview of the country ’ s connection to the Arctic and show 
both to their own constituency (eg companies) and to Arctic actors their 
willingness to act responsibly in the region. 

 So far, Chinese companies planning on operating in the Arctic have not 
received a clear signal on how to deal with indigenous issues. This may 
cause problems both for Arctic communities and Chinese investors or con-
tractors, despite the existence of general standards for overseas activities. 
Various levels of Arctic governance are interconnected, as exemplifi ed by 
the case of the EU seal ban. Therefore, any problems occurring at the level 
of particular developments may affect the attitudes and behaviour of indig-
enous actors at the national or circumpolar level. While the infl uence of 
indigenous actors on Arctic governance is far from decisive, it is certainly 
not negligible. Thus, China may consider developing specifi c standards for 
companies which operate in the Arctic and which conduct activities poten-
tially affecting livelihoods and interests of Arctic indigenous communities. 

 Due to the diffi cult relations with the Inuit in the aftermath of the seal 
products ban, resulting in resistance to acknowledgement of its Arctic 
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 actorness, 127  the EU has made major efforts in engaging with indigenous 
peoples. Consequently, the forms of engagement developed by the EU, such 
as Arctic dialogues or including indigenous issues and perspectives in assess-
ment activities and policy considerations, are good examples of how exter-
nal actors can, despite challenges, involve Arctic indigenous peoples. 

 The issues of limited resources and capacities of indigenous organisa-
tions need to be taken into account. Indigenous organisations often experi-
ence so-called participation overload, where various forms of engagement 
impose a fi nancial and human resources burden that they increasingly can-
not carry. 128  Therefore, the Arctic Council could be an appropriate venue 
for dialogue and a space where the indigenous peoples could turn to the 
European Commission or the Chinese government with any problematic 
issues. This may also include EU regulatory developments or challenges of 
working with Chinese companies operating in indigenous lands, not only 
the questions under discussion within the Council. 

 The European Union, as an actor much more experienced in engag-
ing with Arctic stakeholders, should build on its experience and enhance 
already existing frameworks. This refers in particular to the Arctic dialogue 
format, by continuing the path taken in the 2013 and 2014 meetings and 
making the dialogue more regular, including continuous long-term partici-
pation of indigenous leaders. The discussions should be more focused and 
specifi c, including down-to-earth matters. Following China ’ s example, the 
EU could be more open about European economic and strategic interests in 
the Arctic (for example, by discussing the EU ’ s strategic interest in devel-
oping EU domestic resource extraction), 129  and incorporate the discussion 
on these interests within dialogues with Arctic indigenous peoples. Eventu-
ally, the idea of establishing a more visible and permanent Arctic indig-
enous presence in Brussels should be further explored, either for the S á mi or 
much more broadly for indigenous peoples in general, also including groups 
affected by EU development co-operation policy. Such representation has 
to be independent from state and regional authorities and would need to 
address the constraints of indigenous organisations ’  human and fi nancial 
capacities.      
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