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Constitutional and Administrative Law Series

Constitutional Systems of the World
General Editors: Peter Leyland, Andrew Harding, 
Benjamin L Berger,  Rosalind Dixon and Heinz Klug

This series seeks to provide scholars and 
students with accessible introductions to the 
constitutional systems of the world, supplying 
both a road map for the novice and, at the 
same time, a deeper understanding of the key 
historical, political, and legal events which have 
shaped the constitutional landscape of each 
country. Each book in the series deals with a 
single country or a group of countries with a 
common constitutional history, and each author 
is an expert in their field.

Constitutionalism in Asia
Editors: Kevin YL Tan and Li-ann Thio

This series seeks to build on the growing 
academic interest in Asian constitutionalism 
by interrogating the normative, historical, 
empirical and conceptual dimensions of 
constitutionalism, through the lens of the Asian 
experience.  It is expansive in scope and coverage 
and includes comparative studies between two 
or more Asian countries; comparisons between 
Asian and non-Asian jurisdictions; and critical 
single jurisdiction case studies. The series 
provides an excellent resource for scholars and 
students working in the field of Asian legal 
and constitutional studies, and comparative 
constitutional law more generally.

European and National 
Constitutional Law Series
General Editor: Monica Claes 
EuNaCon (the ERC-funded European and 
National Constitutional Law project (2008 - 
13)), was set up to investigate and advance 
understanding of the national component of 
Europe’s composite Constitution. With those 
aims in mind the project team selected four key 
areas of national constitutional law in which 
traditions and principles could be analysed 
and compared. The insights obtained from 
this process of comparison were then used to 
formulate a better understanding of Europe’s 
composite Constitution. This series is the 
outcome of those projects.

Hart Studies in 
Comparative Public Law
This series provides a new venue for works 
exploring the full range of modern scholarship 
in comparative public law. The series is catholic 
in coverage, embracing topics as diverse as 
constitutional design and reform, judicial 
reasoning in constitutional law, Bills of Rights, 
trans- and international constitutional theory, 
international administrative law and justice, 
and comparative constitutionalism. The series 
welcomes work by legal scholars and embraces 
a wide understanding of comparative public 
law scholarship in the pursuit of a better 
understanding of the world’s diverse public law 
traditions.

Hart Studies in Constitutional Law
This series provides a forum for the publication 
of works which engage with the pressing issues 
in constitutional law today. As such the series 
is potentially concerned with a wide range of 
topics, including constitutional theory and 
practice, the principles of constitutional law, 
constitutional history, and the modern growth 
of constitutionalism. The series is not confined 
to works by legal scholars but embraces a wide 
understanding of constitutional scholarship 
to include works by political scientists and 
historians, especially where their insights enable 
a deeper understanding of constitutional theory 
and practice.

Parliamentary Democracy in Europe
Editors: Professor Nicola Lupo
and Professor Robert Schütze

Parliamentary democracy is at the core of all 
modern European constitutions. In representing 
the people, national parliaments are traditionally 
viewed as the primary centres for democratic 
deliberation and decision-making. Yet with 
the rise of international and supranational 
organisations, this national democratic frame is 
increasingly challenged. What, then, is the role 
and task of national parliaments today? And 
how has European integration affected them? 
What is the role and relationship between 
the European and the national parliaments 
in the democratic functioning of the Union? 
Do they exercise distinct or complementary 
functions? This new series aims to address 
these questions. Encompassing monographs 
and edited collections, it offers insights into 
rules and conventions shaping parliaments and 
parliamentary democracy in Europe.
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The Constitution of Brazil
A Contextual Analysis
Virgílio Afonso da Silva
This book offers an original and 
comprehensive analysis of Brazilian 
constitutional law and shows how the 
1988 Constitution has been a cornerstone 
in Brazil’s struggle to achieve institutional 
stability and promote the enforcement of 
fundamental rights. In the realm of rights, 
although much has been done to decrease 
the gap between constitutional text and 
constitutional practice, several types of 
inequalities still affect and sometimes 

impair the enforcement of the ambitious bill of rights laid down by the 
Brazilian Constitution. Within the organisation of powers, the book not 
only describes how its legislative, executive and judicial functions are 
organised, but above all else, it analyses how a politically fragmented 
National Congress, a powerful President and an activist Supreme Court 
engage with each other in ways that one could hardly grasp by reading 
the constitutional text without contextual analysis. Similarly, the book also 
shows how the three-tiered federation established in 1988 has undergone 
a process of centralisation led not only by the central government but also 
by the Brazilian Supreme Court.

Virgílio Afonso da Silva is Professor of Constitutional Law at the University 
of São Paulo.

May 2019   |   296pp   |   Hbk   |   9781849465359   |   RSP: £65   Cases, Materials and Text 
on Judicial Review of 
Administrative Action
Edited by Chris Backes and 
Mariolina Eliantonio
This casebook studies the law governing 
judicial review of administrative action. 
It examines the foundations and the 
organisation of judicial review, the types of 
administrative action, and corresponding 
kinds of review and access to court. 
Significant attention is also devoted to 
the conduct of the court proceedings, the 

grounds for review, and the standard of review and the remedies available 
in judicial review cases.

Chris Backes is Professor of Environmental and Planning Law at Utrecht 
University. Mariolina Eliantonio is Professor of European and Comparative 
Administrative Law and Procedure at Maastricht University.

The team were advised by Professor Jean-Bernard Auby (Sciences Po, Paris) and 
Professor Jacques Ziller (University of Pavia) with the collaboration of Emilie 
Chevalier; Franziska Grashof; Anika Klafki; Thomas Perroud; Hermann Pünder; 
Michael Varney; Rob Widdershoven and Dimitri Droshout.

Jun 2019   |   784pp   |   Pbk   |   9781509921478   |   RSP: £49.99   

The Law of the
European Court
Kieran Bradley
This book provides a clear and concise 
examination and analysis of the structure 
and functioning of the Court of Justice of 
the European Union. It explores the Court’s 
place in the EU’s institutional framework 
and those legal proceedings through which 
it carries out its judicial activity. In addition 
to looking at how the Court is composed 
and practical questions regarding its 
functions, it also shows how the Court has 
interpreted its own jurisdiction. By placing 

its examination in a wider context it will appeal to academics and students 
as well as Union and national officials.

Kieran Bradley is a Judge of the European Union Civil Service Tribunal.

Jan 2020   |   352pp   |   Pbk   |   9781509900718   |   RSP: £28.99   

The Constitution of Myanmar
A Contextual Analysis
Melissa Crouch
This timely and accessible book is the first 
to provide a thorough analysis of the 2008 
Constitution of Myanmar (Burma) in its 
historical, political and social context. The 
book offers an in-depth exploration of the 
key elements of the 2008 Constitution in 
theory and practice. The book demonstrates 
how the history of constitution-making in 
Myanmar informs our understanding of 
the 2008 Constitution and indicates the 
credibility gap raised by the past process of 

constitution-making. The book identifies and articulates the principles of 
the Constitution through an analysis of legal and political processes since 
the 1990s. It highlights critical constitutional contestations that have taken 
place over fundamental ideas such as democracy, federalism, executive-
legislative relations, judicial independence and the role of the Tatmadaw 
(armed forces).

Melissa Crouch is Associate Professor in Law at the University of New South 
Wales.

Aug 2019   |   248pp   |   Hbk   |   9781509927357   |   RSP: £60   
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ORDER ONLINE   www.hartpublishing.co.uk

Stretching the Constitution
The Brexit Shock in
Historic Perspective
Andrew Blick
How far did the European Union (EU) 
referendum result of 23 June 2016 
really justify and necessitate the policies 
executed in response to it? What are the 
implications of that vote and its prolonged 
aftermath for the United Kingdom (UK) 
constitution? What other challenges does 
our political system face? This book seeks 
to answer these questions. It considers 
from a constitutional perspective the way 

in which the decision to leave the EU was taken and then implemented, 
discussing in particular the role of Parliament. It includes a close analysis 
of the referendum legislation, and relevant Commons debates. Adapting 
methods from applied history, the author considers the wider implications 
of Brexit by assessing a series of proposals for constitutional reform 
produced in the UK since 1900. He addresses features of the UK system 
including referendums, representative democracy, Parliament, devolution, 
and the executive, from both an historic and contemporary point of view. 
The book assesses other issues that do not arise directly from Brexit but that 
have constitutional implications and a global aspect to them. They include 
political applications of the Internet and climate change. Finally, the author 
makes a series of proposals for reforms that will help the democratic system 
of the UK to adapt to its changing environment.

Andrew Blick is Senior Lecturer in Politics and Contemporary History and 
Director, Centre for British Politics and Government, King’s College London.

Mar 2019   |   376pp   |   Hbk   |   9781509905805   |   RSP: £65   

The New Labour 
Constitution
Twenty Years On
Edited by Michael Gordon
and Adam Tucker
The New Labour government had a 
defining influence on the development 
of the modern UK constitution.  Labour’s 
1997 general election manifesto promised 
devolution, a Human Rights Act, House 
of Lords reform, elected city mayors, 
freedom of information, electoral reform, 
modernisation of the House of Commons, 
party funding reform, the reinvigoration of 

local government, and more.  Many, but not all, of these aspirations were 
realised, and others were subsequently added to the programme, including 
the creation of the Supreme Court. 

The twentieth anniversary of the election of the New Labour government 
in 1997 provides an ideal opportunity to assess the way in which this 
major programme of constitutional reform changed the nature of the UK 
constitution.  This book brings together essays from leading academics in 
UK public law and politics which assess different aspects of the ‘New Labour 
Constitution’ twenty years on.  In combination, these essays analyse the 
scale and significance of substantive changes, the process of constitutional 
reform established during this period, and the legacy of New Labour’s 
constitutional project.  Based on a conference held at the University of 
Liverpool in July 2017, funded by the British Academy and Leverhulme 
Trust, this book combines legal and political perspectives to explore a 
foundational period for the contemporary UK constitution.

Michael Gordon is Professor of Constitutional Law and Adam Tucker is Senior 
Lecturer in Law, both at the University of Liverpool.

Nov 2019   |   304pp   |   Hbk   |   9781509924646   |   RSP: £65   

Pluralist Constitutions
in Southeast Asia
Edited by Jaclyn L Neo
and Bui Ngoc Son
This book examines the presence of 
ethnic, religious, political, and ideational 
pluralities in Southeast Asian societies 
and how their respective constitutions 
respond to these pluralities. Countries 
covered in this book are Brunei, Cambodia, 
Indonesia, Laos, Malaysia, Myanmar, the 
Philippines, Singapore, Thailand, and 
Vietnam. The chapters examine: first, the 
range of pluralist constitutional values 

and ideas embodied in the constitutions; secondly, the pluralist sources 
of constitutional norms; thirdly, the design of constitutional structures 
responding to various pluralities; and fourthly, the construction and 
interpretation of bills of rights in response to existing pluralities. The 
‘pluralist constitution’ is thus one that recognises internal pluralities within 
society and makes arrangements to accommodate, rather than eliminate, 
these pluralities.

Jaclyn L Neo is an Associate Professor at the Faculty of Law, National University 
of Singapore. Bui Ngoc Son is an Assistant Professor at the Faculty of Law, 
Chinese University of Hong Kong.

Apr 2019   |   312pp   |   Hbk   |   9781509920457   |   RSP: £60   

Constitutional Foundings 
in Southeast Asia
Edited by Kevin YL Tan
and Bui Ngoc Son
This volume focuses on the making, 
nature, and role of the first modern 
constitutions at the founding of the 
modern nation-states in Southeast Asia. 
These historical essays add richly to our 
understanding and appreciation of the 
founding moments and to the theory 
and practice of constitutionalism in these 
states. This volume makes three significant 
contributions. First, it helps plug the wide 

knowledge gap in comparative constitutional history in Southeast Asia. 
Second, it furthers our understanding of contemporary constitutional 
practice and also anticipates possible developmental trajectories in light 
of the foundational values embedded in and manifested through these 
constitutions. Third, through the comparative historical study of these 
early constitutions, plausible theoretical insights may be gained to further 
our understanding of Southeast Asia’s constitutional history. The book is 
essential reading for those wishing to obtain a deeper understanding of the 
constitutional foundings of Southeast Asia.

Kevin YL Tan is Adjunct Professor at both the Faculty of Law, National 
University of Singapore and at the S Rajaratnam School of International 
Studies, Nanyang Technological University. Bui Ngoc Son is Assistant Professor 
at the Faculty of Law at the Chinese University of Hong Kong.

May 2019   |   352pp   |   Hbk   |   9781509918928   |   RSP: £70   



ORDER ONLINE   www.hartpublishing.co.uk

Regulation in India: 
Design, Capacity, 
Performance
Edited by Devesh Kapur
and Madhav Khosla
The rise of the regulatory state has been 
a major feature of modern constitutional 
democracies. India, the world’s largest 
democracy, is no exception to this trend. 
This book is the first major study of 
regulation in India. It considers how the 
development of regulation in India has 
altered the nature and functions of the 

state; how it is reshaping the relationship between business and the state; 
how it has called for the refashioning of established legal principles; and 
how it has raised new questions about the relationship between technical 
expertise and the rule of law. The chapters cover topics ranging from the 
foundations of the Indian regulatory state to the form of regulation across 
different sectors to regulation in practice. Together, the chapters reveal the 
challenges, promise, and limitations offered by contemporary regulatory 
practices, and they capture the close if sometimes fraught relationship 
that regulation must inevitably share with the political economy and 
constitutional schema within which it operates.

Devesh Kapur is the Starr Foundation South Asia Studies Professor and Asia 
Programs Director at the Paul H Nitze School of Advanced International Studies 
(SAIS) at Johns Hopkins University, Washington, DC. Madhav Khosla is a 
Junior Fellow at the Harvard Society of Fellows.

Apr 2019   |   456pp   |   Hbk   |   9781509927562   |   RSP: £95   

New Media and Freedom 
of Expression
Rethinking the Constitutional 
Foundations of the Public Sphere
András Koltay
How are the principles of freedom of 
expression, developed over the centuries, 
preserved and passed on? How can large 
internet intermediaries be required to 
respect freedom of expression and to 
contribute actively to a diverse and plural 
market of opinions? These are key issues 
for media regulation – and will be so in the 
following decades as far as it is foreseeable. 

The book starts with the definition and summary of freedom of expression 
and freedom of the press and then goes on to elaborate on the general 
questions of the internet as a specific medium. It then turns to analysing 
the legal issues arising in the course of operation of the three most 
important intermediaries (ISPs, search engines and social media) that affect 
freedom of expression. Finally it summarises the potential future regulatory 
and media policy directions. The book takes a comparative legal approach, 
focusing primarily on English and American regulations, case law and 
jurisprudential debates, but it also details the relevant international (Council 
of Europe, European Union) developments, as well as the jurisprudence of 
the European Court of Human Rights.

András Koltay is Professor of Law at the National University of Public Service, 
Budapest, Hungary.

Jul 2019   |   256pp   |   Hbk   |   9781509916481   |   RSP: £75   

Courts Without Cases
The Law and Politics
of Advisory Opinions
Carissima Mathen
Since 1875, Canadian courts have been 
permitted to act as advisors alongside their 
ordinary, adjudicative role. This book offers 
the first detailed examination of that role 
from a legal perspective. 

When one thinks of courts, it is most 
often in the context of deciding cases: live 
disputes involving spirited, adversarial 
debate between opposing parties. 
Sometimes, though, a court is granted 

the power to answer questions in the absence of such disputes through 
advisory opinions (also called references). These proceedings raise many 
questions: about the judicial role, about the relationship between courts 
and those who seek their ‘advice’, and about the nature of law.

Tracking their use in Canada since the country’s Confederation and looking 
to the experience of other legal systems, the book considers how advisory 
opinions draw courts into the complex relationship between law and 
politics.

With attention to key themes such as the separation of powers, federalism, 
rights and precedent, this book provides an important and timely study of 
a fascinating phenomenon.

Carissima Mathen is Professor of Law at the University of Ottawa.

Apr 2019   |   280pp   |   Hbk   |   9781509922499   |   RSP: £70   

The Constitutional Structure 
of Europe’s Area of ‘Freedom, 
Security and Justice’ and the 
Right to Justification
Ester Herlin-Karnell
This book explores the implications 
of freedom as a non-domination-
oriented view for understanding EU 
security regulation and its constitutional 
implications. At a time when the European 
borders are under pressure and with 
the refugee and migration crisis, which 
escalated in 2015, the idea of exploring a 

constitutional theory for the ‘Area of Freedom, Security and Justice’ (AFSJ) 
might seem to be a utopian project. This appears especially true in the 
light of the increased threat of terrorism in Europe (and on a global scale) 
and where the expanding EU security agenda is often advanced through 
the administrative law path, in contrast to the constitutional trajectory. 
Add to this the prolonged financial crisis, which continues to cast a long 
shadow on the future development of EU integration, and which suggests 
that Europe needs to ‘re-invent itself’ beyond the sphere of economics. 
Therefore, it is precisely because of the current uncertainties regarding the 
progress of the EU and the constitutional law project that a constitutional 
take on the AFSJ is of particular importance. The book investigates the 
meaning of non-domination and the idea of justice and justification in the 
area of EU security regulation. In doing so, it focuses on the development 
of an AFSJ, what it means, and why it represents a fascinating example 
of contemporary constitutional law with interacting layers of security 
regulation, human rights law and transnational legal theory at its core.

Ester Herlin-Karnell is Professor in EU Law, University Research Chair of EU 
Constitutional Law and Justice, and the Director of the VU Centre for European 
Legal Studies at the Free University of Amsterdam.

Apr 2019   |   200pp   |   Hbk   |   9781509912490   |   RSP: £70   
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The Political Constitution 
of EU Criminal Law
Choices of Legal Basis and 
their Consequences in the 
New Constitutional Framework
Samuli Miettinen 
How is EU criminal legislative competence 
regulated after the Lisbon Treaty? Is it 
based on a legal constitution, reviewed by 
judges, or should the system be described 
as a political constitution, largely in the 
hands of the legislature? This study asks 
what powers have been conferred on the 

Union in the field of substantive criminal law and how the exercise of its 
powers may be reviewed after the entry into force of the Lisbon Treaty. The 
questions raise a wide range of issues relevant to EU criminal law, but also 
to EU constitutional, administrative and institutional law.

Samuli Miettinen is Lecturer in Law at the University of Helsinki.

Jan 2020   |   320pp   |   Hbk   |   9781509906246   |   RSP: £60   

The Referendum 
and Other Essays on 
Constitutional Politics
Matt Qvortrup
Until recently, referendums were little 
used. After the Scottish independence and 
Brexit referendums, they have come to the 
fore as a mechanism with the potential to 
disrupt the status quo and radically change 
political direction. This book looks at the 
historical development of the referendum, 
its use in different jurisdictions, and the 
types of constitutional questions it seeks 
to address. Written in an engaging  style, 

the book offers a clear, objective overview of this important political and 
constitutional tool.

Matt Qvortrup is Professor of Political Science at Coventry University.

May 2019   |   224pp   |   Hbk   |   9781509929290   |   RSP: £20   

The Interface Between EU 
and International Law
Contemporary Reflections
Edited by Inge Govaere
and Sacha Garben
Despite their many obvious 
interconnections, EU and international law 
are all too often studied and practised in 
different spheres. While it is natural for each 
to insist on its own unique characteristics, 
and in particular for the EU to emphasise 
its sui generis nature, important insights 
might be lost because of this exclusionary 
approach. This book aims to break through 

some of those barriers and to show how more interaction between the 
two spheres might be encouraged. In so doing, it offers a constitutional 
dimension but also a substantive one, identifying policy areas where EU 
and international law and their respective actors work alongside each 
other. Offering a 360-degree view on both EU and international institutional 
and substantive law, this collection presents a refreshing perspective on a 
longstanding issue.

Inge Govaere is Professor of European Law, Jean Monnet Chair in EU Legal 
Studies and Director, Ghent European Law Institute (GELI), at Ghent University 
as well as Director of the European Legal Studies Department at the College of 
Europe. Sacha Garben is Professor of EU Law at the College of Europe.

May 2019   |   368pp   |   Hbk   |   9781509923380   |   RSP: £80   

Constitutional Law of the 
EU’s Common Foreign
and Security Policy
Competence and Institutions 
in External Relations
Graham Butler
The Common Foreign and Security Policy 
(CFSP) of the European Union is a highly 
exceptional component of the EU legal 
order. This constitutionalised foreign 
policy regime, with legal, diplomatic, and 
political DNA woven throughout its fabric, 
is a distinct sub-system of law on the outer-

most sphere of European supranationalism. When contrasted against other 
Union policies, it is immediately clear that EU foreign policy has a special 
decision-making mechanism, making it highly exceptional.

In the now depillarised framework of the EU treaties, issues of institutional 
division arise from the legacy of the former pillar system. This is due to 
the reality that of prime concern in EU external relations is the question 
of ‘who decides?’ By engaging a number of legal themes, cutting across 
foreign affairs exceptionalism, executive prerogatives, parliamentary 
accountability, judicial review, and the constitutionalisation of European 
integration; the book lays bare how EU foreign affairs has become highly 
legalised, leading to ever-greater coherence in how Europe exerts itself on 
the global stage.

In this first monograph dedicated exclusively to the law of the EU’s Common 
Foreign and Security Policy in modern times, the book argues that the legal 
framework for EU foreign affairs must adapt in a changing world so as to 
ensure the EU treaties can cater for a more assertive Europe in the wider 
world.

Graham Butler is Associate Professor of Law at Aarhus University, Denmark.

Oct 2019   |   272pp   |   Hbk   |   9781509925940   |   RSP: £70   



ORDER ONLINE   www.hartpublishing.co.uk

Information Rights:
2 Volume Set
Philip Coppel QC
Retaining the position it has held since first 
publication, the fifth edition of this leading 
practitioner text on information law has 
been thoroughly re-worked to provide 
comprehensive coverage of the Data 
Protection Act 2018 and the GDPR. The 
treatment of data protection now extends 
beyond accessing personal information, 
to include all personal data rights and 
corresponding obligations.

The work continues to provide the most 
thorough analysis available of the Freedom of Information Act and the 
Environmental Information Regulations (and their Scottish equivalents). As 
with earlier editions, every tribunal and court decision has been reviewed 
and, where required, referenced.  Common law rights, local government 
rights and subject-specific statutory information access regimes are all 
covered. In addition, there is in-depth treatment of ECHR and ECJ law as 
it applies to information rights, both as separate chapters and across the 
book’s references.

Information Rights has been quoted by courts and tribunals, and is used 
by practitioners, judges and all those who practise in the field. The new 
edition maintains its style of succinct statements of principle, supported 
by caselaw, legislative provisions and statutory guidance. The work has 
been organised with an eye to easy navigation and browsing, with practical 
paragraph headings throughout.  The new edition has been divided into 
two volumes:

Volume 1:    Commentary
Volume 2:    Statutory provisions and other materials

Philip Coppel QC has practised in the area of Information Rights for over 20 
years and has appeared in many of its leading cases. In this work, he has been 
joined by a pre-eminent practitioner for each area of expertise, with over 12 
QCs from eight leading chambers.

May 2019   |   2208pp   |   Hbk   |   9781509922246   |   RSP: £200   

New Edition
Law Under a Democratic 
Constitution
Essays in Honour of
Jeffrey Goldsworthy
Edited by Lisa Burton Crawford, 
Patrick Emerton and Dale Smith
Jeffrey Goldsworthy is a renowned 
constitutional scholar and legal theorist 
whose work on the powers of Parliament 
and the interpretation of constitutional 
and statute laws has helped shape debates 
on these topics across the English-speaking 
world. The importance of democratic 

constitutionalism is central to Professor Goldsworthy’s work: it lies at the 
heart of his defence of Parliamentary supremacy and shapes his approach 
to both constitutional and statutory interpretation. In honour of Professor 
Goldsworthy’s retirement, this collection provides new perspectives from 
a range of leading public law scholars and theorists on the legal and 
philosophical principles that govern the making and interpretation of laws 
in a constitutional democracy. It also addresses some of the challenges to 
democratic constitutionalism that have arisen in light of contemporary 
developments in Australia, Canada, New Zealand, the United Kingdom and 
the United States.

Lisa Burton Crawford is Senior Lecturer in Law at the University of New South 
Wales, Australia. Patrick Emerton is Associate Professor of Law at Monash 
University, Australia. Dale Smith is Senior Lecturer in Law at the University of 
Melbourne, Australia.

May 2019   |   328pp   |   Hbk   |   9781509920853   |   RSP: £70   

The Triangular 
Constitution
Constitutional Pluralism in 
Ireland, the EU and the ECHR
Tom Flynn
This book offers a new account of modern 
European constitutionalism. It uses the 
Irish constitutional order to demonstrate 
that, right across the European Union, 
the national constitution can no longer 
be understood on its own, in isolation 
from the EU legal order or from the 
European Convention on Human Rights. 
The constitution is instead triangular, with 

these three legal orders forming the points of a triangle, and the relationship 
and interactions between them forming the triangle’s sides. It takes as its 
starting point the theory of constitutional pluralism, which suggests that 
overlapping constitutional orders are not necessarily arranged ‘on top of’ 
each other, but that they may be arranged heterarchically or flatly, without 
a hierarchy of superior and subordinate constitutions. However, it departs 
from conventional accounts of this theory by emphasising that we must still 
pay close attention to jurisdictional specificity in order to understand the 
norms that regulate pluralist constitutions. It shows, through application of 
the theory to case studies, that any attempt to extract universal principles 
from the jurisdictionally contingent interactions between specific legal 
orders is fraught with difficulty. The book is an important contribution to 
constitutional theory in general, and constitutional pluralism in particular, 
and will be of great interest to scholars in the field.

Tom Flynn is a Lecturer in the School of Law at the University of Essex.
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Justice and Efficiency
in Mega-Litigation
Anna Olijnyk 
Justice and Efficiency in Mega-Litigation 
explores the way in which Australian 
judges reconcile the objectives of justice 
and efficiency – for the parties to the case 
and for the community – in mega-litigation. 
This issue is situated within broader 
theoretical debates about the role of courts 
and the purpose of civil procedure. It is 
also considered as part of the practical and 
legal developments in civil procedure over 
the last century; most significantly, the rise 

of case management as a means of improving efficiency and increasing 
access to justice. Many examples of mega-litigation are used to illustrate 
the nature of this species of litigation, the challenges it presents, and the 
ways in which those challenges have been resolved.

Anna Olijnyk is Lecturer at Adelaide Law School, Australia.
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Constitutional Change 
and Transformation
in Latin America
Edited by Richard Albert,
Carlos Bernal and
Juliano Zaiden Benvindo
Over the past thirty years, Latin America 
has lived through an intense period of 
constitutional change. While some reforms 
were limited in their design and impact, 
others were far-reaching transformations 
to basic structural features and 
fundamental rights. Scholars interested in 

the law and politics of constitutional change in Latin America are turning 
increasingly to comparative methodologies to expose the nature and 
scope of these changes, to uncover the motivations of political actors, to 
theorize how to better execute the procedures of constitutional reform, 
and to assess whether there should be any limitations on the power of 
constitutional amendment. In this collection, leading voices in Latin 
American constitutionalism explore the complexity of the vast topography 
of constitutional developments, experiments and perspectives in the 
region. This volume offers a deep understanding of modern constitutional 
change in Latin America and of its implications for constitutionalism, 
democracy, human rights and the rule of law.

Richard Albert is the William Stamps Farish Professor of Law at the University 
of Texas at Austin. Carlos Bernal is a Justice at the Colombian Constitutional 
Court. Juliano Zaiden Benvindo is a Professor of Constitutional Law at the 
University of Brasília in Brazil and a Research Fellow at the Brazilian National 
Council for Scientific and Technological Development.
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Lethal Force, the Right
to Life and the ECHR
Narratives of Death
and Democracy
Stephen Skinner
In its case law on the use of lethal and 
potentially lethal force, the European Court 
of Human Rights declares a fundamental 
connection between the right to life in 
Article 2 of the European Convention on 
Human Rights and democratic society. This 
book discusses how that connection can 
be understood by using narrative theory to 
explore Article 2 law’s specificities and its 

deeper historical, social and political significance. Focusing on the domestic 
policing and law enforcement context, the book draws on an extensive 
analysis of case law from 1995 to 2017. It shows how the connection with 
democratic society in Article 2’s substantive and procedural dimensions 
underlines the right to life’s problematic duality, as an expression of a basic 
value demanding a high level of protection and a contextually limited 
provision allowing states leeway in the use of force. Emphasising the need 
to identify clear standards in the interpretation and application of the right 
to life, the book argues that Article 2 law’s narrative dimensions bring to 
light its core purposes and values. These are to extract meaning from pain 
and death, ground democratic society’s foundational distinction between 
acceptable force and unacceptable violence, and indicate democratic 
society’s essential attributes as a restrained, responsible and reflective 
system.

Stephen Skinner is Associate Professor of Comparative Legal History and 
Human Rights at the University of Exeter.
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Founding Moments
in Constitutionalism
Edited by Richard Albert, 
Menaka Guruswamy
and Nishchal Basnyat
Conventionally, founding moments are 
landmark events that break ties with the 
ancient regime and lay the foundation for 
the establishment of new constitutional 
order. They are often depicted as occurring 
radically, and are best exemplified by 
revolution. Founding moments shape 
national law, influence surrounding 
countries, establish future power structures 

and reinforce political institutions established by the constitution. 

This edited collection brings together leading scholars to consider how 
much we know about the idea of a founding moment. Divided into three 
main parts, the first part on ‘theory’ explores founding moments as a 
concept. In approaching the phenomenon in a theoretical way, this part 
establishes some basic ideas that can lead to a general understanding of 
what exactly founding moments are.

The second part focuses on ‘history’, the chapters take a distinctly 
historical approach to the idea of a founding moment, whether by closely 
reconsidering a founding moment in a regime or by engaging in a historical 
archival research. The third part, on ‘application’, looks at the founding 
moments of specific states. Many of these are cases which differ from the 
conventional model of founding moments.

Richard Albert is William Stamps Farish Professor of Law  at The University of 
Texas at Austin. Menaka Guruswamy is BR Ambedkar Research Scholar and 
Lecturer at Columbia Law School. Nishchal Basnyat is Charles Fiske III Harvard 
Scholar at Trinity College, Cambridge University.

Oct 2019   |   240pp   |   Hbk   |   9781509930975   |   RSP: £65   

The Legal Protection
of Rights in Australia
Edited by Matthew Groves,
Janina Boughey and
Dan Meagher
How do you protect rights without a 
Bill of Rights? Australia does not have a 
national Bill or charter of rights and looks 
further away than ever from adopting 
one. But it does have a range of individual 
elements sourced in common law, statute 
and the Constitution which, though 
unsystematic, do provide Australians with 
some meaningful rights protection. This 

book outlines and explains the unique human rights journey of Australia. 
It moves beyond the criticisms long made of the Australian position – that 
its ‘formalism’, ‘legalism’ and ‘exceptionalism’ compromise its capacity for 
rights protection – to consider how the many elements of its novel legal 
structure operate. This book analyses the interlocking legal framework for 
the protection of rights in Australia. A key theme of the book is that the 
many different elements of a fragmented scheme can add up to something 
significant, albeit with significant gaps and flaws like any other legal rights 
protection framework. The book shows how the jumbled influences of a 
common law heritage, a written constitution, differing paths taken by 
jurisdictions within a single federal state, statutory and common law 
innovations and a strong dose of comparative legal influences have led 
to the unique patchwork of rights protection in Australia.  It will provide 
valuable reading for all those researching in human rights, constitutional 
and comparative law.

Matthew Groves is Alfred Deakin Professor in the Law School of Deakin 
University, Australia. Janina Boughey is Senior Lecturer at the University 
of New South Wales Faculty of Law. Dan Meagher is Professor and Chair in 
Constitutional Law in the Law School of Deakin University, Australia.

Oct 2019   |   368pp   |   Hbk   |   9781509919833   |   RSP: £85   



ORDER ONLINE   www.hartpublishing.co.uk

Education, Law
and Diversity
Schooling for One and All?
Neville Harris
This new edition provides updated 
analysis from a legal perspective, on how 
the education system responds to social 
diversity and how the relevant socio-
economic rights of individuals and groups 
are affected. It spans wide-ranging areas 
of educational provision: types of school 
(including faith schools), the school 
curriculum, choice of school, and duties 
towards children with special needs and 

disabilities. It retains, and updates, areas of debate in the book, such as 
those concerned with multiculturalism and children’s rights. It continues to 
focus on England but also makes reference to other jurisdictions within the 
UK and internationally. It is essential reading for anyone interested in the 
legal challenges facing education in England today.

Neville Harris is Professor of Law at the University of Manchester.

Nov 2019   |   384pp   |   Hbk   |   9781509906703   |   RSP: £80   

New Edition
Values in the
Supreme Court
Decisions, Division
and Diversity
Rachel J Cahill-O’Callaghan
This book draws on theories and techniques 
from psychology to understand the role 
of values in Supreme Court decision 
making.  It centres on a novel method of 
content analysis of judgments to reveal the 
values that underpin decision making and 
discusses the potential implications this 
may have for developments in the law and 
the appointment of the judiciary.  The book 

examines those cases which divide judicial opinion, Dworkin’s hard cases 
“in which the result is not clearly dictated by statute or precedent”.   In hard 
cases there is real uncertainty about the legal rules that should be applied 
and factors beyond the traditional legal sources may influence the decision 
making.  It is in these uncertain cases, where legal developments can rest 
on a single judicial decision, that values are revealed in the judgments.

Rachel Cahill-O’Callaghan is Senior Lecturer in Law at the University of 
Cardiff.
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Common Law 
Constitutional Rights
Edited by Mark Elliott
and Kirsty Hughes
This book is the first collection of its kind 
exploring common law constitutional 
rights. It offers a detailed and comparative 
analysis of the content and role of individual 
common law constitutional rights in 
judicial decision-making; and a series of 
essays offering a range of perspectives on 
the constitutional significance and rights 
implications of this development. There 
is a developing body of legal reasoning 

in the United Kingdom Supreme Court that has championed common 
law constitutional rights. Indeed various members of the senior judiciary 
have asserted the primary role of common law constitutional rights and 
critiqued legal arguments based first and foremost on the Human Rights 
Act 1998. This shift in legal reasoning has created a sense amongst both 
scholars and the judiciary that something significant is happening here, 
and was recently described by Lady Hale as ‘UK constitutionalism on the 
march’. This collection brings together leading constitutional scholars to 
analyse this significant development for the first time.

Mark Elliott is Professor of Public Law and Kirsty Hughes is Lecturer in Law, 
both at the University of Cambridge.

Jan 2020   |   320pp   |   Hbk   |   9781509906864   |   RSP: £75   

The Frontiers of Public Law
Edited by Jason NE Varuhas
and Shona Wilson Stark
This major collection contains selected 
papers from the third Public Law 
Conference, an international conference 
hosted by the University of Melbourne 
in August 2018. The collection includes 
contributions from leading academics and 
judges. It explores four principal frontiers 
of public law – public law and international 
law;  public law and other domestic fields 
of law including private law and criminal 
law; public law and public administration; 
and public law and indigenous rights.

Jason NE Varuhas is Associate Professor at the University of Melbourne. 
Shona Wilson Stark is Affiliated Lecturer at the Law Faculty at the University 
of Cambridge, and a Fellow of Christ’s College, Cambridge.
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